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Department of Financial Services,
~ E-mail ID: secretary@meity.gov.in
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00000

2. Secretary,
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Shastri Bhavan
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L&L Partners
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IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION

WRIT PETITION (CIVIL) NO. OF 2021
IN THE MATTER OF:
Press Trust of India ... Petitioner
Versus
Union of India & Anr. ...Respondents
SYNOPSIS

The present Petition challenges inter-alia the constitutional validity of the
Information Technology (Intermediary Guidelines and Digital Media
‘Ethics Code) Rules, 2021 (“IT Rules, 2021” or “Impugned Rulés”) under
the provisions of Information Technology Act, 2000 (“IT Act”),
inasmuch as they purport to apply to ‘publishers of news and current
affairs content’ (“digital news portals”) as part of digital media, and
consequently regulate these entities under Part III of the Rules
(“Impugned Part”) by imposing Government oversight and a ‘Code of
Ethics’ which stipulates such vague conditions as ‘good taste’, ‘decency’,
prohibition of ‘half-truths’ etc. - matters nowhere within the framework
‘of the IT Act; and draconian consequences for perceived non-compliance,
including blocking, modification and deletion of content, compulsory
publication of apology, which may be ordered and enforced by the
Executive (the Central Government). The Impugned Rules usher in an era
| - of surveillance and fear, thereby resulting in self-censorship, which
. results in abridgment/violation of Fundamental Rights as enshrined under

Part I1I of the Constitution of India.




.......

Press Trust of India (PTI), (hereinafter referred to as “Petitioner”) is a
Company registered under the provisions of the Companies Act, 1956, as
repealed by the Companies Act, 2013. The Registered Office and the |
Head Office of the Petitioner is situated in New Delhi.

It is a premium news agency which provides national and international
news content to various newspapers, television and radio networks,
websites and others, subscribing to its services. There are two types of
users of the content as released by the Petitioner herein; first one being
the general public who are not subscribers to the news portal of the
Petitioner Company and who can access the content for personal
- consumption through the website of the Petitioner and the second
category being the subscribers of the platform, who are assigned
username and password by the Petitioner herein. The only difference
between the two categories being that, the paid subscribers can view the
entire content and the unpaid viewers or the public at large can view a
~ small sampling of content. The present Petition'challenges the IT Rules,
2021 only in so far as they affect digital news portals, and is not with
reference to ‘publishers of online curated content’, i.e., OTT media
platforms or any other entities sought to be regulated by the Impugned
‘Rules.

Scheme of the IT Rules, 2021

The IT Rules, 2021 are purportedly made under Section 87(1) of the IT
- Act, more particularly, Section 87(2)(z) & (zg) which enable Rules to be
framed on:- “the procedure and safeguards for blocking access by the
public under Section 69-A(2)” and “guidelines to be observed by the

intermediaries under Section 79(2)”, respectively.
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- Relevant Definitions in the IT Rules 202 1

‘Digital media’ is defined by Rule 2(1)(i) as content carried by either an
‘intermediary’ or a ‘publisher’. Note that the two are mutually exclusive
- terms. News and analysfs of current affairs, which when made available
over the internet and computer networks is defined as ‘news and current
affairs content’ by Rule 2(1) (m), but when this is published as loosely
folded sheets with newsprint it would be ‘newspaper’ defined by Rule
2(1)(n). “‘Newspaper’ is not covered by the IT Rules, 2021, but ‘news and
current affairs content’ is. ‘Publisher of news and current affairs content’

~ is separately defined in Rule 2(1)(t) as follows:

‘publisher of news and current affairs content’ means an
online paper, news portal, news aggregator, news agency and

 such other entity called by whatever name, which is
functionally similar to publishers of news and current affairs
content but shall not include newspapers, replica e-papers of
the newspaper and any individual or user who is not
transmitting content in the course of systematic business,
professional or commercial activity;

It will be seen that a physical newspaper in the paper format and its exact
replica online edition are not covered by the Rules. However, all editions
- and publications of ‘news and current affairs’ in the digital form (even if
,doné by a media group which brings out physical newspapers) will be
- ~covered by the Rules as ‘digital media’ and treated as a digital news
‘portal. Significantly, none of these definitions are found in the IT Act and
are all brought in by the IT Rules, 2021 with the express purpose of
R regulating their content. -

| Regulation
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Subject Entities

- The IT Rules, 2021 purport to regulate publishers and intermediaries. The
manner of regulation is in two parts: one, due diligence norms to be
followed by ‘intermediaries’ (Part II of the Rules); two, Code of Ethics to
be followed by ‘publishers’ (Part III of the Rules i.e., the Impugned Part).

PART II OF IT RULES 2021:

That the Petitioner most humbly submits that, Part II of the IT Rules are
antithetical to ﬁmdamenfal rights. Through Part II, the Respondents have
vested private intermediaries with excessive power in shaping the
disclosure of free speech in the country. Rule 3(2) (b) and Rule 4(2) will
lead to self- censorship on two levels. While at the first level, an
individual will constantly remain in fear of facing consequences and
thereby not engage in any content that may be close to the prohibited line
(while being legal), at the second level, the intermediaries will also be
trigger happy to pull down content while keeping a low threshold for any
complaints received. Thus, this will lead to self-censorship without the
Respondents having to exercise and explicit power to curb freedom of
speech. Nonetheless,  even such self-censorship on account of . the
Respondents’ actions is violative of the freedom of speech and hence the

i Constitution of India.

- That, under Rule 3(1)(d), no opportunity has been provided to a user
- whose speech is censored, to be notified of such takedown or even to be
heard against such content being taken down. This results in blatant
violation of basic principles of natural justice, i.e., audi alteram partem.

- Further, Rule 7 threatens the intermediaries to comply with Section 79(1)
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and the Rules, failing which they shall be liable to be prosecuted and

A

punished under any law including the Indian Penal Code. These Rules
together will also have the effect of the intermediaries being over-
- compliant and taking down content which is.found potentially infringing

the IT Rules 2021.

Thereafter, on a close scrutiny, Rule 5 read with Rule 18 posés a major
threat to Right to Privacy which has been judicially interpreted in Justice
(Retd )K.S. Puttaswamy vs. UOI and Anr (2017) 10 SCC 1, to be a part of
“Article 21 of the Constitution of India, as the Rule requires every
intermediary of publisher of news and current affairs to maintain and
submit the list of subscribers and users with the Central Government

along-with the Grievance Redressal Report under Rule 18.

Therefore, it is respectfully submitted that by mandating such compliance
from the intermediaries, the Respondents are effectively seeking
‘circumvention of industry standard encryption tools and creating a

backdoor entry for themselves to monitor online activity of users.
PART IIT
Code of Ethics for publishers

A Code of Ethics is laid down, as per the Appendix referred to in Rule 9.
The Code of Ethics for ‘publishers of news and current affairs content’

consists of the Programme Code under the Cable Television Networks

| (Regulation) Act, 1995 (“Cable TV Act”); Journalistic Norms under the
- Press Council Act, 1978 (“Press Council Act”); and a blanket prohibition

against content that is prohibited by any law.

IR oy 45T Ty s
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Regime to supervise news content

Rule 9 sets up a three-tier structure to ensure ‘observance and adherence’

to the Code of Ethics.

Level 1: ‘Self-regulation’ by the publisher - Grievance redressal officer to
be set up by the publisher to take up a complaint by “any person having a

grievance regarding content” (Rules 10 and 11)

| Level 2: ‘Self-regulating’ body/bodies (actually a misnomer) of an
‘appellate nature constituted by publishers or their associations, of
independent persons, but subject to the Ministry’s approval. This Level 2
body has the power to warn or censure, require the publisher to apologize
or display é warning/disclaimer. Note that their procedure is bound hand
~and foot by the Rules which obligate Level 2 bodies to refer matters of
non-compliance, and a certain class of content to Level 3 for deletion or

modification of the same. (Rule 12)

 Level 3: ‘Oversight mechanism’ by the Central Government. This is an
Inter-Departmental Committee, headed by an Authorised Officer of the
Government of India, consisting chiefly of serving officials from various
 Ministries. The Committee can directly take complaints referred to it by
the Ministry of I&B. It also operates as a second appellate forum over
‘decisions of Levels 1 and 2. In addition to the power to recommend to the
Ministry of I&B, to issue various binding directions for perceived non-
compliance, such as publicatioh of apology, displaying a
warning/disclaiiner, etc., the Committee also has the power to

- recommend to the Ministry, draconian measures such as ordering the
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blocking, modification or deletion of content on certain perceived
dangers. Such drastic orders are subject only to approval from the

Secretary of the Ministry of I&B. (Rules13-15)
Emergency Power

In addition to all of the above, there is an ‘emergency power’ reserved
with the Secretary of Ministry of I&B to pass interim orders blocking any
content without even giving an opportunity of hearing. The Rule further
derives its source and power from Section 69A (2) of IT Act, 2000(Rule
16).

| Reporting Obligations

" Further, Rule 19 mandates a full disclosure of every complaint received

- and action taken, thereby providing for an abiding policing by the State.

Thus, in view of the aforesaid, the ‘IMPUGNED RULES’ warrant

interference inter-alia on the following grounds:

A. Ultra vires the Constitution:-

a. Because, the Central Government (the Executive) i.e., the
Respondents herein, vide the ‘IMPUGNED RULES’ would
virtually dictate the content of the digital news portals and
the rules would only aid in targeting a specific class, inter
alia “Publishers of News and Current Affairs content”. This
‘would clearly and squarely violate Article 14 and 19(1)(a) of

the Constitution. Class based legislation is unwarranted and
not legally permissible under the Constitution. The
Executive with the help of the regulatory mechanism under

~ Part IIT of the ‘IMPUGNED RULES’ which includes the
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‘Code of Ethics’ shall have the power to control the news on
| digital platform by way of deletion, modification or
blocking, censure and compelled apology. On a close
scrutiny of the .‘IMPUGNED RULES’ it can be seen that
online news portals have been clubbed on the same platform
with social media intermediaries and platforms as distinct
from print news media, thereby creating an artificial
distinction between print news media and online news media
which is otherwise absent, this clearly vitiates the mandate
- of Article 14 of the Constitution (equals cannot be treated

unequally).

Because, the justification given by the Central Government
in paras 4 and 5 of the clarification dated 10® June, 2021
with respect to the rationale of regulating online news and
current affairs content clearly vitiates the rule of law and
leads to arbitrariness which is a clear violation of Article 14.
The rationale of the Government/Executive is that the online
/digital media and news sometimes report incidents
differently as that from print media is clearly-based on
presumption and surmises. Therefore, the ‘IMPUGNED
RULES’ with so far as regulation of digital media and
publishers of online news and current affairs content is
~ concerned, does not satisfy the twin test (tesf of objectivity
and rationale and intelligible differentia), which is a

. mandatory requirement to pass the muster of Article 14.
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Because, the IMPUGNED RULES’ in effect have mandated

an adjudicatory mechanism parallel to the Courts of law,
which is heavily impinging on the right to freedom of speech
and expression guaranteed under Article 19(1)(a) of the
Constitution. The adjudicatory mechanism, as mentioned in
the IMPUGNED RULES’, shall in every aspect inexorably
lead to an assessment of the content by a committee of the
Central Government (Inter-Ministerial/Departmental
Committee, or the Ministry upon the slightest incident of
‘any person’ having a grievance about the news/published
- content. Additionally, there are independent powers of the
Central Government in cases of emergency (Rule 16) to
- block a particular content without giving an opportunity of
being heard and the same clearly vitiates the principles of

natural justice.

Because, the ‘IMPUGNED RULES’ are offensive to Article
19(1)a) as they travel beyond the scope of reasonable
- restrictions as mentioned under Article 19(2). It has been
well settled that reasonable restrictions have to be interpreted
narrowly and not broadly. The Petitioner is the Premier
News Agency of the Country and has been operating since
independence. All the digital news portals are already
subject to all the civil and criminal laws enacted as on date.
Therefore, the ‘IMPUGNED RULES’ cannot be in the
interest of Article 19(2); these rules are only meant to be a
weapon for thé Executive or the State to enter and directly

control the content of online digital news portal.
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Because, the IMPUGNED RULES’ are manifestly unjust
and arbitrary as they create a parallel and extralegal
adjudicatory mechanism with the Central Government at the
- helm, thereby making these rules contrary to the principle of
separation of powers. The self-regulatory mechanism is just
an eye wash and at every stage the publishers of online news
and current affairs and digital media shall be subject to a
Government diktat in addition to normal civil and criminal

liabilities.

Because, the freedom of press and media has been judicially
interpreted to be a part of Article 19(1)(a) of the
Constitution. The media and the press has been termed as
“The fourth pillar of democracy’ and wide dissemination of
news and views is not just the right of the publisher but also
the citizen’s right to be informed of variety of viewpoints.
~Even criticism of the State is integral to a successful
democracy and therefore, giving the State any power to
regulate such content directly is against public interest

(Anuradha Bhasin vs. Union of India [2020] 3 SCC 637).

Because, the TMPUGNED RULES’ have been brought via a
'side door without even a debate or consultation with the
stakeholders (members of the press and digital media) and
“the rejection of the representations by a mere clarification
dated 10 June, 2021 emphasizes that the ‘IMPUGNED
RULES’ have been forcefully thrust without any

independent scrutiny. It is an abuse of plenary powers




enjoyed by the executive with the clear intent of choking the

media, which is an anti-thesis to the principles of democracy.

-Because, the publisher is constrained to attend to each
- complaint and also report them to the Central Government
with all action taken by the publisher. Therefore, the
publisher/media is mandated to report and is subject to
review by the State/Executive. Thereafter, under the level-II
mechanism, the body has the power to issue binding
“directions which if not followed shall automatically stand
escalated to level-IIl (Inter Ministerial Committee) which
comprises of the Government officials. This is not a self-
regulation as is sought to be envisaged by the Respondents
herein, it is more like keeping a hawk’s eye on every action
which is an infringement of Right to Privacy as judicially
interpreted under Article 21 of the Constitution. Further, the
Code of Ethics mentions terms as vague as ‘good taste’ and
‘decency’. Such vague terms have the capacity to trigger the
~ entire three tier adjudicatory mechanism with the report to
the State which shall result in enforced apology or censure.
The ‘IMPUGNED RULES’ open up an arena to trigger the
- unwanted adjudicatory mechanism, in a situation where
‘some particular content may not be in ‘good taste’ in the
opinion of any individual and the publisher shall be spending

‘all time and energy in the three-tier adjudicatory process.

Because, fundamental rights must be protected from both

substantive and procedural infractions. The procedure
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~envisaged by the three tier mechanism is unjust and
draconian. Firstly, the appellate powers over a digital portal
have been provided/outsourced to extraneous bodies which

cannot be termed as impartial Courts. Moreover, the ultimate

~ power to adjudicate exists with the Executive. Even the

discretion of the level-II body is curtailed because it is
obligated to report cases of non-compliance with its
decisions to the Inter-Ministerial/Departmental committee
and also to refer contents for deletion and modification. The
- very constitution of the level-1I body is subject to the control
- by the Central Government. Such an adjudicatory
mechanism cannot be independent. Moreover, the Central
Government vide these ‘IMPUGNED RULES’ have sought
- to merge the executive with the judicial power and play a
watch dog to every news content of digital media and the
same amounts to transgression and violation of the principles
of separation of powers, which is a part of the basic structure

of the Constitution.

Because, on a close scrutiny it reveals that the mechanism of
- the Code of Conduct in the “Impugned Rules” stands
borrowed from the code of Journalistic Conduct as notified
under the Press Council Act. However, the said Norms of
Journalistic Conduct under the Press Council Act, operate as
moral objectives for every journalist without any state action
or control. Therefore, a blanket import of the Press Council

- Regulation, de hors the essential attributes and incorporating




the aspect of self-regulation is perverse, especially as digital

news portals are essentially a part of written news medium.

B.  Ultra Vires the IT Act 2000:—

a. -

Because, when the Supreme Court upheld the vires of

Section 69(A) of the IT Act, the Court had solely relied upon

its narrow scope and the procedures mentioned under the
Intermediary Rules, 2011 which were applicable to the
intermediaries only. IT Rules 2021 seeks to diversify and
amplify the limited reading beyond all possible recognition,
to allow impermissible state dictation and interference with
the digital media and online‘ publishers of news and current

affairs.

Because, it is well settled that there is no unlimited right of
delegation and that a subordinate legislation cannot travel
beyond the scope and object of the parent Act. Any Rule or
Regulation made in exercise of delegated power has to be
inconsonance with the parent Act and if such rule and
regulation goes beyond what the parent Act contemplates,

then it becomes ultra vires the parent Act. [4joy Kumar

" Banerjee Vs. Union of India (1984) 3 SCC 127 (para 26)].

Because, in the present case the parent IT Act deals with

electronic data/record, the object and purpose of the IT Act,

is to provide for legal recognition of such electronic

data/record, recognized means of electronic communication,

authenticate and establish conditions in which electronic
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data/record could be considered as evidence and to recognize

* -

offences committed through the use of computer resources.
The object is not to regulate the content beyond the
aforesaid, except in so far as intermediaries are concerned,
who are separately immunized. Therefore, the IT Act does
not recognize the digital news media as a separate category
of entities and does not seek to subject them or their content
to any set of special regulations. Impugned part of the Rules
to the extent that it seeks to achieve such special regulation
or control over digital media including online news

platforms, is manifestly ultra vires the IT Act.

Because, allowing a regulatory regime which is sought to be
established by the ‘IMPUGNED RULES’ with respect to
digital media industry including publisher of news and
current affairs shall be like allowing the practice and

procedure of plumbing to be regulated under the Water Act.

Because, the enabling provision in the IT Act conferring the
rule making power of the Central Government in the instant
case is Section 87 (1) wherein such power is to carry out the
provisions of the Act. Even the specific provision under
- Section 87(2) is relatable to one or more expressed provision
of the IT Act. It is submitted that the purpose of the
‘IMPUGNED RULES’ is solely and wholly for the
regulation of online publisher of news and digital news
media which is not contemplated under any of the provisions

of the Act or its objects. It is well settled that Rules made de
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hors ‘a statutory peg’ are invalid and shall have ‘no effect in
law.

B. Sudeer Vs. Bar Council of India (1999) 3 SCC 176 (para
20)

Because, the ‘IMPUGNED RULES’ provide for an
oversight mechanism including the setting up of an Inter
Departmental/Ministerial Committee which shall have the
‘power to hear the grievances regarding compliance of the
said code of ethics, as well as the power to recommend to the
Ministry of Information and Broadcasting, draconian
measures such as ordering the deletion, modification of
content or blocking the same. These powers are also beyond

the scope of the IT Act.

Because, the ‘IMPUGNED RULES’ have been enacted
under Section 87(2)(Z)(g) in addition to Section 87(1) of the
IT Act. The rule making power under the Section
87(2)(Z)(g) cannot be sourced as a power to regulate
publisher of online news and the digital media, as the said
power is related to intermediaries only, therefore, the
publishers of news and current affairs are distinct from an
intermediary has defined under the IT Act. This distinction is
also evident from the IMPUGNED RULES’. Additionally,
there is no power under the Act which empowers the
Government to direct publishers to delete content or make
‘changes or publish apologies. The rules cannot therefore,

- regulate the digital news media and publishers of online
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news by requiring them to abide by the code of ethics by

extending other legislations and rules.

~Because, it is trite in law that whenever a substantive burden
of compliances and duties be cast on any person without a
specific statutory sanction, the same is bound to be struck

down as ultra vires to the Parent Act.

Bimal Chandra Banerjee vs. State of M.P. (1970) 2 SCC 467
(para 13)

Because regulation of online news and digital media is an
essential legislative function which cannot be delegated. The
‘IMPUGNED RULES’ seek to sanction an entire regulatory
scheme which is clearly in violation of the judgment of the

Supreme Court (4joy Kumar Banerjee supra).

Because, the reading of the rule making power under the IT
Act does not allow a regulatory regime for online publishers
of news and digital media and the ‘IMPUGNED RULES’
run contrary to the rule making power under the IT Act and

pertinently amounts to abuse of power.

Because, by way of various press releases the Respondents
have made it clear that the emergency powers under Rule 16
have their source under Section 69A (2). However, a bare
reading of Section 69A(2) shows that the very provision
stands amplified and diversified and the Central Government

while enacting such Rule, travelled beyond the scope and
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mandate of Section 69A(2) and gave a complete go-bye to
the principles of natural justice. It is pertinent to mention that
section 69A(2) was upheld by the Supreme Court in Shriya
Singhal because of the limitation contained therein which

- have been breached by the ‘IMPUGNED RULES’.

Because, without prejudice to the aforesaid, the Petitioner
submits that the Part II of the Rules, so far as it relates to
Intermediaries (except Social Media) under Rule 3(1)(d), no
opportunity has been provided to a user whose speech is
- censored, to be notified of such takedown or even to be
heard against such content being taken down. This results in
blatant violation of basic principles of natural justice, i.e.,
audi alteram partem. Further, Rule 7, threatens the
intermediaries to comply with Section 79(1) and the Rules,
failing which they shall be liable to be prosecuted and
punished under any law including the Indian Penal Code.
These Rules together will also have the chilling effect of the
intermediaries being over-compliant and taking down
content which is found potentially infringing the IT Rules
2021.

Because, on a close scrutiny, Rule 5 read with Rule 18 poses
a major threat to Right to Privacy which has been judicially
interpreted in Justice (Retd )K.S. Puttaswamy vs. UOI and
Anr (2017) 10 SCC 1, to be a part of Article 21 of the

~ Constitution of India, as the Rule requires every

~ intermediary of publisher of news and current affairs to
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maintain and submit the list of subscribers and users with the
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Central Government along-with the Grievance Redressal

Report under Rule 18.

‘Because, it is respectfully submitted that by mandating such

compliance from the intermediaries, the Respondents are
effectively seeking circumvention of industry standard
encryption tools and creating a backdoor entry for
themselves to monitor online activity of users which
amounts to excessive Governmental Control which in turn
violates Article 19(1)(g) read with Article 19(6) of the

Constitution.

Hence, this writ petition.

LIST OF DATES

17.10.2000

Information Technology Act, 2000 enacted by Parliament

was brought into force.

27.10.2009

An amendment was brought in, which, among other things,
added Section 66-A to the Information Technology Act,
2000.

127.10.2009

The Information Technology (Procedure and Safeguards for
Blocking for Access of Information by Public) Rules, 2009
were issued under Section 69-A of the Information

Technology Act, 2000.

11.04.2011

The Information Technology (Intermediary Guidelines),
Rules, 2011 were issued under Section 79(2) of the
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Information Technoi'(')—gy Act, 2000.

25.02.2021 |{The Impugned Information Technology (Intermediary
Guidelines & Digital Media Ethics Code) Rules, 2021, were

issued under Sections 69-A -(2) and 79(2), and in

supersession of the Information Technology (Intermediaries

Guidelines) Rules, 2011.

The IT Rules, 2021, inter alia, seek to regulate digital news

portals under Part III by imposing Government oversight

and a ‘Code of Ethics’ on them, and therefore, go far

beyond the object and scope of the IT Act.

10.06.2021 | Clarifications issued by the Government of India (Ministry

of Information and Broadcasting) disposing of and rejecting
the representation by various media houses with respect to

the impugned rules.

07.2021 | Hence, the present writ petition.

Through

Lwareeole W‘JV"
Wasim Beg/Swarnendu Chatterjee
L&L Partners
Law Offices-Litigation
Advocates for the Petitioner
103, Ashoka Estate, Barakhamba Road ,
New Delhi-110001

Email:
Mobile No:

Place: New Delhi

Date: o}{ow 207/)

R Y P U VY Yy T




26

T ® e a

IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION

WRIT PETITION (CIVIL) NO. OF 2021
IN THE MATTER OF:
Press Trust of India ... Petitioner
Versus
Union of India & Anr. ...Respondents

 WRIT PETITION PRAYING FOR THE ISSUANCE OF A WRIT OF
MANDAMUS OR ANY OTHER APPROPRIATE WRIT, ORDER OR
DIRECTION DECLARING PART III OF THE INFORMATION
TECHNOLOGY (INTERMEDIARY GUIDELINES & DIGITAL
MEDIA ETHICS CODE) RULES, 2021 AS VOID AND
INOPERATIVE FOR BEING VIOLATIVE OF ARTICLES 14, 19(1)(a),
19(1)(g) OF THE CONSTITUTION

AND

WRIT PETITION PRAYING FOR THE ISSUANCE OF A WRIT OF
MANDAMUS OR ANY OTHER APPROPRIATE WRIT, ORDER OR
DIRECTION DECLARING PART III OF THE INFORMATION
TECHNOLOGY (INTERMEDIARY GUIDELINES & DIGITAL
MEDIA ETHICS CODE) RULES, 2021 AS VOID AND
' INOPERATIVE FOR BEING ULTRA VIRES THE INFORMATION
TECHNOLOGY ACT, 2000 |

To ‘

HON’BLE THE CHIEF JUSTICE AND

HIS COMPANION JUSTICES OF THE HIGH COURT OF DELHI AT
NEW DELHI ' :

£
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- MOST RESPECTFULLY SHOWETH:- e

This Writ Petition challenges the constitutionality and substantive

vires of the Information Technology (Intermediary Guidelines and

Digital Media Ethics Code) Rules, 2021 (“IT Rules, 2021” or

“Impugned Rules”) in so far as the said Rules purport to apply to
publishers of news and current affairs and, consequently, regulate
them by Part III (“Impugned Part”) of the same, on the grounds
that the Impugned Rules violate Articles 14, 19(1)(a), and 19(1)(g)
of the Constitution, and go far beyond the ambit of the Information

Technology Act, 2000 (“IT Act”).

The IT Rules, 2021 have been notified and published in the Official
Gazette bn 25th February, 2021 and have come into effect from
that date. A true copy of the IT Rules, 2021 issued »onr 25.02.2021 is
- annexed herewith and marked as ANNEXURE-P-1. The Impugned
Rules enable the Government to virtually dictate content to digital
news portals, and squarely violate media freedom. They introduce
digital portals with ‘news and current affairs content’ as a specific

and targeted class to be subject to regulation by a loose-ranging

~“Code of Ethics’, and to be consummately overseen by Central -

- Government officers, all of which is violative of Articles 14,

TRk L 2 P R———T
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19(1)(a), and 19(1)(g) of the Constitution, and goes beyond the
object and scope of the IT Act

Parties

3. Petitioner is Press Trust of India Ltd., the premier news agency and
publishes the digital news on its website. It was incorporated under
‘the provisions of Companies Act, 1956. It has been operating as the
premier news agency in India since Independénce, with its
‘registered office and head office in New Delhi. The Petitioner is
therefore directly impacted by the operation of the Impugned Part

of the IT Rules, 2021. Further, the Petitioners operate within the

territory of India and conduct ‘systematic business activity’ making
their content available in India, and therefore fall within the

purview of the IT Rules, 2021, under Rule 8.

4. Respondent No.1 is the Union of India through the Secretary,
‘Ministry of Electronics and Information Technology, through
whom the Impugned Rules have been issued. Respondent No.2 is
the Secretary, Ministry of Information and Broadcasting who also
| exercises powers under the Impugned Rules. Both Respondents are

in New Delhi.




Scheme of the Information Technology Act, 2000

5.

The purpose and the purport of the IT Act is as follows:

“An Act to provide legal recognition for transactions carried
out by means of electronic data interchange and other means
- of electronic communication, commonly referred to as —
electronic commerce, which involve the use of alternatives to
paper-based methods of communication and storage of
information, to facilitate electromic filing of documents with
the Government agencies and further to amend the Indian
Penal Code, the Indian Evidence Act 1872, the Banker’s
Books Evidence Act, 1891 and the Reserve Bank of India

Act, 1934 and for matters connected therewith or incidental

thereto”.
Thus, the IT Act was introduced to facilitate, recognise and ratify
electronic commerce, including electronic transactions, electronic
communication, electronic data/record, etc. and to enable as
evidence, such electronic record and material, as provisions

hitherto had not accommodated such material.

Pursuant to the above purpose, the entities of which the IT Act took

cognizance, were all generic users of information technology.

Significantly, news media was neither recognised as a separate

DR £ A LA
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entity, nor news and current affairs as distinct content. Ethical

regulation of the news media was entirely extraneous to the Act.

The content to be regulated by the IT Act, as offences, was limited
to sexually explicit material, child pornography, showing private
parts of individuals, cyber terrorism, etc. to be prosecuted and tried
by normal courts. The Supreme Court in Shreya Singhal v Union
of India (2015) 5 SCC 1 struck down, on the ground of vagueness,
Section 66-A, which constituted as an offence, transmitting
offensive, annoying, menacing electronic material. The Impugned
- Rules intend tb regulate content on vague and subjective standards
as provided in the Code of Ethics, such as ‘half-truths’, ‘good

taste’, ‘decency’, etc.

Even when such a Section was contemplated by the IT Act, the
Supreme Court struck it down as being unconstitutional under
Article 19(1)(a). Now, without any statutory peg, similar grounds
are sought to be brought in by the Impugned Rules, which not only
‘goes beyond even what is contemplated by Section 69-A, in terms
~of which the Impugned Part purports to be made, but also undoes

Shreya Singhal.
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11.

1
Save and except for providing against a narrow band of content by
way of offences and blocking public access by way of a direction
to ixatennediaries, again, on limited grounds, the IT Act does not
contemplate any regulation of content, but the Impugned Rules do.
Any attempt to bring in such regulatory provisions, through
subordinate/delegated legislation would clearly be outside the

scope of the IT Act, and in excess of the rule-making power

delegated under Section 87 of the IT Act.

Specifically, the IT Rules, 2021, state as a source of their power,
Section 87(2)(z) and (zg). Section 87(2) (zg) is relatable to Section

79, which, in view of the immunity from prosecution, allows for a

‘special dispensation with respect to intermediaries, and is limited

to intermediaries. The definition of intermediaries in the IT Act and

- the scheme of the IT Rules, 2021 make it clear that publishers are

distinct from intermediaries. Note that a publisher is not even
defined or dealt with in the IT Act. Therefore, Section 79 does not
concern any non-intermediary news media platform, and the

Impugned Part cannot be sourced to Section 87(2)(zg). On the

- other hand, Section 87(2)(z) is relatable to Section 69-A, again

limited to issuing a direction to an intermediary or any Government
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A

‘agency, and does not contemplate regulating news media at all.

‘Most of the matters in the Code of Ethics are beyond Section 69-A

even otherwise.

Regulation of any one category of business or practice is not
contemplated under the Act except insofar as it relates to
“intermediaries”. Section 79 of the Act provides a safe harbour
provision for intermediaries from being liable for any content
created by an “originator” which the intermediary merely transmits
and while doing so, the provision is observant of the guidelines
issued as part of the Rules made by the Central Government in
exercise of powers under Section 87(2)(zg). Until the Impugned
Rules came into‘force, the Information Technology (Intermediary
Guideliﬁes) Rules, 2011 held the field. Any attempt to smuggle in
such regulatory provisidns (substantive or procedural) through
subordinate, delegated legislation would clearly be outside the

scope of the Act.

The Petitioner, being in the business and/or practice of news and

journalism is not an intermediary. Intermediaries are immunised

- from the consequences of the content hosted by them, and hence

they may need to be separately regulated. The Act therefore
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contemplated a set of rules in this regard. The Petitioner seeks no

safe harbour and is not entitled to any safe harbour provisions for

the content that it hosts and publishes and it takes full
responsibility for the content it publishes. Being a publisher of
news and views, all the civil and criminal laws including those
under the IT Act, 2000 relating to media are applicable to the
Petitioner and it is completely incorrect to say that the digital news
medium is unregulated. Other democratic countries like the UK
and Australia class online news outlets with the print medium,
subject only to self-regulation by a voluntary body of peers,

without any role or space to the State.

Scheme of IT Rules, 2021

14.

- 150

The IT Rules, 2021 introduce two distinct sets of regulations: one,

~due diligence norms to be followed by ‘intermediaries’ (Part II of

the Rules); two, Code of Ethics ought to be adhered to by

‘publishers’, along with a three-tier compliance mechanism (Part

III of the Rules).

While Part II pertains to intermediaries, an entity recognised and

regulated by the IT Act (and not the subject of challenge in the
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- present petition), Part III of the IT Rules, 2021, i.e., the Impugned
Part, pertains to two distinct sets of ‘publishers’:

(i) publishers of news and current affairs content

(ii)publishers of online curated content

16. It is important to note that these two entities have been newly
introduced in the IT Rules, 2021 and the terms ‘publisher’ and
‘publisher of news and current affairs content’ are defined as
follows:

(s)  ‘publisher’ means a publisher of news and current affairs

content or a publisher of online curated content;

()  ‘publisher of news and current affairs content’ means an
online paper, news portal, news aggregator, news agency
and such other entity called by whatever name, which is
Sunctionally similar to publishers of news and current affairs
content but shall not include newspapers, replica e-papers of
the‘ newspdper and any individual or user who is not
transmittiﬁg content in the course of systematic business,

professional or commercial activity;

17.  Further, the terms ‘content’ and ‘news and current affairs content’
are defined as follows:

(g)  ‘content’ means the electronic record defined in clause (t) of

section 2 of the Act;




(m)

It

‘news and current affairs content’ includes newly received
or noteworthy content, including analysis, especially about

recent events primarily of socio-political, economic or

cultural nature, made available over the internet or

computer networks, and any digital media shall be news and
current affairs content where the context, substance,
purpose, import and meaning of such information is in the

nature of news and current affairs content

Code of Ethics

- 18.

Rule 9 of the IT Rules, 2021 (read with the Appendix) lays down a

separate Code of Ethics for the two kinds of publishers. The Code

of Ethics, in case of publishers of news and current affairs content

(which includes the Petitioners) is as follows:

ii.

- Norms of Journalistic Conduct of the Press Council of India

under the Press Council Act, 1978 (“Press Council Act”). A
true éopy of the Norms of Journalistic Conduct, 2010 is
annexed herewith and marked as ANNEXURE-P-2.

Programme Code under Section 5 of the Cable Television
Networks (Regulation) Act, 1995 (“Cable TV Act”) and

Rules 6 and 7 of The Cable TV Rules, 1994. A true copy of
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the Programme Code is annexed herewith and marked as

AR 4

(ANNEXURE-P-3).

1. Content which is prohibited under any law for the time being

in force shall not be published or transmitted.

It is pertinent to note that the Norms of Journalistic Conduct under
the Press Council Act and the Programme Code under the Cable
TV Act are extremely broad in their sweep, covering within their
ambit things like ‘good taste’ and ‘decency’, which by their nature
are subjective. Thus, the IT Rules, 2021, by incorporating these by
reference, and making them part of the regulatory mechanism, have
stepped outside the ambit of Section 69-A of the IT Act, which was
upheld noting its narrow scope and the manner of operation of the
Information Technology (Procedure and Safeguards for Blocking

for Access of Information by Public) Rules, 2009. A true copy of

~ the Information Technology (Procedure and Safeguards for

Blocking for Access of Information by Public) Rules, 2009 is

annexed herewith and marked as ANNEXURE- P-4.

Moreover, a sweeping Governmental oversight has been introduced

in all such matters, by way of a three-tier compliance mechanism,

which is as follows:

PR T T A TR P R o
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Level 1 (Rules 10 and 11): ‘Self-regulation’ by the publisher -

Grievance redressal officer to be set up by the publisher to take up

a complaint by “any person having a grievance regarding content”

Level 2 (Rule 12): ‘Self-regulation’ by ‘self-regulating bodies’ of
the publishers - A self-regulating body of an appellate nature,
constituted by publishers or their associations, of independent
persons, but subject to Government approval. This body has the
power to warn or censure, require the publisher to apologize, or
diSplay a warning/disclaimer. Their procedure is bound hand and
foot by the Rules which obligate Level 2 bodies to refer matters of
non-compliance, and a certain class of content to Level 3 for

deletion or modification of the same.

Level 3 (Rules 13-15): Oversight mechanism by the Central
- Government - An Inter-Departmental Committee, headed by an
Authorised Officer of the Government of India, and composed of
repfesentatives fromv various Ministries (and domain experts, if
added). The Committee has the power to take up complaints
referred to it by the Level 2 body or even directly by the Ministry

of 1&B. In addition to the power to recommend to the Ministry of
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I&B to issue various binding directions for perceived non-
compliance, such as publication of an apology, displaying a
warning/disclaimer, etc., the Committee also has the power to
recommend to the Ministry, draconian measures such as ordering
the modification, delétion or blocking of content. Such drastic
orders are subject only to approval of the Secretary of the Ministry
of 1&B. The grounds on which such deletion or modification may

be made are:

1. To prevent incitement to the commission of a cognisable

offence relating to public order (Rule 14(5)(e))

2. Grounds enumerated under Section 69-A, that is, sovereignty
and integrity of India, security of State, defence of India,
friendly relations with foreign States, public order or to

- prevent incitement to the commission of any cognizable

offence relating to the above. (Rule 14(5)(f))

- In addition to all of the above, there is an ‘emergency power’
reserved with the Secretary of Ministry of I1&B, to pass interim
orders blocking any content without even giving the publishers an

opportunity of hearing. (Rule 16).
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This Hon’ble Court issued notice to the Respondents in a Writ
Petition (WP [Civil] No. 3125/2021) preferred by the Foundation
for Independent Journalism and others cﬁallenging the validity of
the Impugned Part of the Rules on 09.03.2021. A true copy of the
Order dt. 09.03.2021 is annexed herewith and marked as
ANNEXURE-P-5.

The Hon’ble High Court of Kerala issued notice to the
Respondents in a Writ Petition preferred by LiveLaw Media Pvt
Ltd. alid others challenging the Impugned Part of the Rules on

10.03.2021. The Court further directed the Respondents against

coercive steps against the Petitioners therein. A true copy of the

Order dt. 10.03.2021 is annexed herewith and marked as

ANNEXURE-P-6.

This Hon’ble Court in a similar matter — M/s Quint Digital Media

- Limited and Anr vs. UOI and Anr (WP [CIVIL] No. 3659/2021)
challenging the validity of the Impugned Part of the Rules, had

 issued notice vide order dated 19.03.2021. A true copy of the Order

dt. 19.03.2021 is annexed herewith and marked as ANNEXURE-

P-7.
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That, the Respondents herein had issued a clarification dated
10.06.2021, wherein, the Respondents had rejeéted the

representations received against the Impugned Rules and had

clarified their stand and rationale against each rule. A True Copy of

the Clarification dated 10.06.2021 issued by the Ministry of 1&B

(Digital Media Division) is annexed herewith and marked as

ANNEXURE -~ P-8.

That, in a similar matter (DNPA and Anr vs. UOI and Anr. — WP
(CIVIL) No. 13055/2021), the Hon’ble Division Bench of the
Madras High Court (Principal Bench) was pleased to issue notice

upon the Respondents herein vide Order dated 23.03.2021 and had

- also reserved the liberty of the Petitioner therein to approach the

High Court in case of any coercive action by the Respondents. True
Copy of the Order dated 23.06.2021 by the Hon’ble Madras High

Court is annexed herewith and marked as ANNEXURE — P-9.

In view of the aforesaid, the ‘IMPUGNED RULES’ warrant

‘interference, inter-alia on the following grounds:
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GROUNDS

The reliefs prayed for in this Writ Petition are claimed on the
following grounds, each of which is taken both alternatively and
cumulatively and without prejudice to each other. The Petitioners
crave liberty to urge additional grounds at a later stage during these

proceedings.

The regulations are frontally offensive to Article 19(1)(a) and
- Article 14. A restriction on the Fundamental Right to free speech
and expression can only be to the extent strictly necessary for the
stated interests in Article 19(2). Digital news portals such as the
Quint, published by the Petiﬁoners, are already subject to all the
civil and criminal laws enacted for those interests. Therefore, the
T Rules, 2021 cannot be in the interest of Article 19(2). They are
only meant to be a ruse for the State to enter and directly control

the content of digital news portals.

‘To club online news portals with other online platforms is itself
irrational and unfair. Digital news portals are similar to print

newspapers in terms of content, and ought to be treated on par with.
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them. Written material on current affairs, when in print or online, is

not fundamentally different, so as to warrant differential treatment.

Other jurisdictions

D.

Australia treats online news portals on par with newspapers, both
of which are covered by the voluntary, newspaper funded Press
Council, while broadcasting including digital broadcasting is,
under the Broadcasting Services Act 1992, governed by the
Australian Communication and Media Authority (ACMA), an

autonomous statutory body.

UK has consciously exempted online news media from the
proposed law to regulate “Online Harms”. The Government’s
response on concerns about the new law affecting journalistic

freedom, dated 15 December 2020, is as follows:

“22. | Stakeholders raised concerns during the consultation
- about how the legislation will impact journalistic content
‘online and the importance of upholding media freedom.
- Content published by a news publisher on its own site (e.g.,

- on a newspaper or broadcaster’s website) will not be in




43

- -

scope of the regulatory framework and user comments on

that content will be exempted.

23. In order to protect média freedom, legislation will
include robust protections for journalistic content shared on
in-scope services. The government is committed to
defending the invaluable role of a free media and is clear that
online safety measures must do this. The government will
‘continue to engage with a range of stakeholders to dévelop

our proposals.”

A law that affects Fundamental Rights must also be reasonable, fair
and just under Article 14. The IT Rules, 2021 are manifestly
unjust, inasmuch as they create a parallel and extra-legal
adjudicatory mechanism, which has at its apex, the Central
Government. This also violates the principle of separation of

powers.

- Ultra vires the Constitution:-

a. Because, the Central Government (the Executive) i.e., the
‘Respondents herein, vide the IMPUGNED RULES’ would

virtually dictate the content of the digital news portals and the
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rules would only aid in targeting a specific class, inter alia

“Publishers of News and Current Affairs content”. This would
clearly and squarely violate Article 14 and 19(1)(a) of the
Constitution. Class based legislation is unwarranted and not
legally permissible under the Constitution. The Executive with
the help of the regulatory mechanism under Part Il of the
‘IMPUGNED RULES’ which includes the ‘Code of Ethics’
shall have the power to control the news on digital platform by
way of deletion, modification or blocking, censure and
compelled apology. On a close scrutiny of the ‘IMPUGNED
RULES’ it can be seen that online news portals have been
clubbed on the same platform with social media intermediaries
and platforms as distinct from print news media, thereby
creating an artificial distinction between print news media and
online news media which .is otherwise absent, this clearly
vitiates the mandate of Article 14 of the Constitution (equals

cannot be treated unequally).

Because, the justification given by the Central Government in
paras 4 and 5 of the clarification dated 10® June, 2021 with

respect to the rationale of regulating online news and current
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affairs content clearly vitiates the rule of law and leads to
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arbitrariness which is a clear violation of Article 14. The
- rationale of the Government/ Executive is that the online
/digital media and news sometimes report incidents differently
as that from print media is clearly based on presumption and
surmises. Therefore, the ‘IMPUGNED RULES’ with so far as
regulation of digital media and publishers of online news and
current affairs content is conéerhed, does not satisfy the twin
~test (test of objectivity and rationale and intelligible
differentia), which is a mandatory requirement to pass the

muster of Article 14.

Because, the ‘IMPUGNED RULES’ in effect have mandated
an adjudicatory mechanism parallel to the Courts of law,
which is heavily impinging on the right to freedom of speech
and expression guaranteed under Article 19(1)(a) of the
Constitution. The adjudicatory mechanism, as mentioned in
the ‘IMPUGNED RULES’, shall in every aspect inexorably
lead to an assessment of the content by a committee of the
Central Government (Inter-Ministerial / Departmental

Committee, or the Ministry upon the slightest incident of ‘any
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person’ having a grievance about the news/published content.
Additionally, there are independent powers of the Central
Government in cases of emergency (Rule 16) to block a
particular content without giving an opportunity of being heard

and the same clearly vitiates the principles of natural justice.

Because, the ‘IMPUGNED RULES’ are offensive to Article
19(1)(a) as they travel beyond the scope of reasonable
restrictions as mentioned under Article 19(2). It has been well
settled that reasonable restrictions have to be interpreted
- narrowly and not broadly. The Petitioner is the Premier News
Agency of the Country and has been operating since
‘independence. All the digital news portals are already subject
to all the civil and criminal laws enacted as on date. Therefore,
the IMPUGNED RULES’ cannot be in the interest of Article
19(2); these rules are only meant to be a weapon for the
Execuﬁve or the State to enter and directly control the content

-of online digital news portal.

. Because, the IMPUGNED RULES’ are manifestly unjust and

arbitrary as they create a parallel and extralegal adjudicatory

‘mechanism with the Central Government at the helm, thereby
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making thése rules contrary to the principle of separation of
powers. The self-regulatory mechanism is just an eye wash
and at every stage the publishers of online news and current
- affairs and digital media shall be subject to a Government

diktat in addition to normal civil and criminal liabilities.

Because, the freedom of press and media has been judicially
interpreted to be a part of Article 19(1)(a) of the Constitution.
The media and the press has been termed as ‘The fourth pillar
of democracy’ and wide dissemination of news and views is
not just the right of the publisher but also the citizen’s right to
be informed of variety of viewpoints. Even criticism of the
State is integral to a successful democracy and therefore,
giving the State any power to regulate such content directly is
~against public interest. (Express Newspaper (P) Limited vs.
UOI [1959 SCR 12]), (Anuradha Bhasin vs. Union of India
[2020] 3 SCC 637) and (Chief Election Commi&sioner of India
vs. M.R. Vijaybhaskar and Ors — Civil Appeal No. 1767 of

2021 — Judgment dated 06.05.2021 [paras 25 and 27]).

Because, the ‘IMPUGNED RULES’ have been brought via a

side door without even a debate or consultation with the
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stakeholders (members of the press and digital media) and the
rejection of the representations by a mere clarification dated
10% June, 2021 emphasizes that the ‘IMPUGNED RULES’
have been forcefully thrust without any independent scrutiny.
It is an abuse of plenary powers enjoyed by the executive with

the clear intent of choking the media, which is an anti-thesis to

the principles of democracy.

Because, the publisher is constrained to attend to each
‘complaint and also report them to the Central Government
with all action taken by the publisher. Therefore, the
publisher/media is mandated to report and is subject to review
by the State/Executive. Thereafter, under the level-II
mechanism, the body has the power to issue binding directions
which if not followed shall automatically stand escalated to
level-III (Inter Ministerial Committee) which comprises of the
Government officials. This is not a self-regulation as it sought
to be envisaged by the Respondents herein, it is more like
keeping a hawk’s eye on every action which is an infringement
of Right to Privacy as judicially interpreted under Article 21 of
: | the Constitution. Further, the Code of Ethics mentions terms as

vague as ‘good taste’ and ‘decency’. Such vague terms have
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the capacity to trigger the entire three tier adjudicatory
mechanism with the report to the State which shall result in
~ enforced apology or censure. The ‘IMPUGNED RULES’ open
up an arena to trigger the unwanted adjudicatory mechanism,
in a situation where some particular content may not be in
‘good taste’ in the opinion of any individual and the publisher

shall be spending all time and energy in the three-tier

adjudicatory process.

Because, fundamental rights must be protected from both
substantive and procedural infractions. The procedure
envisaged by the three tier mechanism is unjust and draconian.
Firstly, the appellate powers over a digital portal have been
provided/outsourced to extraneous bodies which cannot be
termed as impartial Courts. Moreover, the ultimate power to
adjudicate exists with the Executive. Even the discretion of the
level-II body is curtailed because it is obligated to report cases
of non-compliance with its decisions to the Inter-Ministerial/
Departmental committee and also to refer contents for deletion
and modification. The very constitution of the level-II body is

subject to the control by the Central Government. Such an
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adjudicatory mechanism cannot be independent. Moreover, the

Central Government vide these ‘IMPUGNED RULES’ have
sought to merge the executive with the judicial power and play
~ a watch dog to every news content of digital media and the
same amounts to transgression and violation of the principles
of separation of powers, which is a part of the basic structure

of the Constitution.

j. Because, on a close scrutiny it reveals that the mechanism of
the Code of Conduct in the “Impugned Rules” stands
borrowed from the code of Journalistic Conduct as notified
under the Press Council Act. However, the said Norms of
Journalistic Conduct under the Press Council Act, operate as
moral objectives for every journalist without any state action
or control. Therefore, a blanket import of the Press Council
Regulation, de hors the essential attributes and incorporating
the aspect of self-regulation is perverse, especially as digital
news portals are essentially a part of written news medium.

H.  Ultra Vires the IT Act 2000:-

a. Because, when the Supreme Court upheld the vires of Section

69(A) of the IT Act, the Court had solely relied upon its

narrow scope and the procedures mentioned under the
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Intermediary Rules, 2011 which were applicable to the
intermediaries only. IT Rules 2021 seeks to bdiversify and
amplify the limited reading beyond all possible recognition, to
allow impermissible state dictation and interference with the

digital media and online publishers of news and current

affairs.

Because, it is well settled that there is no unlimited right of
delegation and that a subordinate legislation cannot travel
beyond the scope and object of the parent Act. Any Rule or
Regulation made in exercise of delegated power has to be
inconsonance with the parent Act and if such rule and
regulation goes beyond what the parent Act contemplates,
then it becomes ultra vires the parent Act. [4joy Kumar

Banerjee Vs. Union of India (1984) 3 SCC 127 (para 26)].

Because, in the present case the parent IT Act deals with
electronic data/record, the object and purpose of the IT Act, is
to provide for legal recognition of such electronic data/record,
recognized means of electronic communication, authenticate
and establish conditions in which electronic data/record could

be considered as evidence and to recognize offences
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‘committed through the use of computer resources. The bbject
is not to regulate the content beyond the aforesaid, except in
so far as intermediaries are concerned, who are separately
immunized. Therefore, the IT Act does not recognize the
digital news media as a separate category of entities and does
not seek to subject them or their content to any set of special
regulations. Impugned part of the Rules to the extent that it
seeks to achieve such special regulation or control over digital
media including online news platforms, is manifestly ultra

vires the IT Act.

Because, allowing a regulatory regime which is sought to be
- established by the ‘IMPUGNED RULES’ with respect to
digital media industry including publisher of news and current
affairs shall be like allowing the practice and procedure of

- plumbing to be regulated under the Water Act.

Because, the enabling provision in the IT Act conferring the
- rule making power of the Central Government in the instant
case is Section 87 (1) wherein such power is to carry out the
- provisions of the Act. Even the specific provision under

Section 87(2) is relatable to one or more expressed provision
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of the IT Act. It is submitted that the purpose of the
‘IMPUGNED RULES?’ is solely and wholly for the regulation
of online publisher of news and digital news media which is
not contemplated under any of the provisions of the Act or its
objects. It is well settled that Rules made de hors ‘a statutory
peg’ are invalid and shall have no effect in law.

B. Sudeer Vs. Bar Council of India (1999) 3 SCC 176 (para

- 20)

. Because, the IMPUGNED RULES’ provide for an oversight

mechanism including the setting up of an Inter
Departmental/Ministerial Committee which shall have the
power to hear the grievances regarding compliance of the said
code of ethics, as well as the power to recommend to the
Ministry of Information and Broadcasting, draconian
measures such as ordering the deletion, modification of
~content or blocking the same. These powers are also beyond

the scope of IT Act.

Because, the ‘IMPUGNED RULES’ have been enacted under
Section 87(2)(Z) (g) in addition to Section 87(1) of the IT Act.

'The rule making power under the Section 87(2)(Z)(g) cannot
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be sourced as a power to regulate publisher of online news and

B

the digital media, as the said power is related to intermediaries
oply, therefore, the publishers of news and current affairs are
distinct from an intermediary has defined under the IT Act.
This distinction is also evident from the ‘IMPUGNED
RULES’. Additionally, there is no power under the Act which
empowers the Government to direct publishers to delete
content or make changes or publish apologies. The rules
cannot therefore, regulate the digital news media and
publishers of online news by requiring them to abide by the

court of ethics by extending other legislations and rules.

Because, it is trite in law that whenever a substantive burden
of compliances and duties be cast on any person without a
specific statutory sanction, the same is bound to be struck

down as ultra vires to the Parent Act.

Bimal Chandra Banerjee vs. State of M.P. (1970) 2 SCC 467

(para 13)

Because regulation of online news and digital media is an

- - essential legislative function which cannot be delegated. The
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‘IMPUGNED RULES’ seek to sanction én- entire regulatory
scheme which is clearly in violation of the judgment of the
Supreme Court (4joy Kumar Banerjee supra).

Because, the reading of the rule making power under the IT
Act does not allow a regulatory regime for dnline publishers

of news and digital media and the “IMPUGNED RULES’ run

contrary to the rule making power under the IT Act and

~ pertinently amounts to abuse of power.

. Because, by way of various press releases the Respondents

have made it clear that the emergency powers under Rule 16
have their source under Section 69A (2). However, a bare
reading of Section 69A(2) shows that the very provision
stands amplified and diversified and the Central Government

while enacting such Rule, travelled beyond the scope and

mandate of Section 69A(2) and gave a compléte go-bye to the

principles of natural justice. It is pertinent to mention that

section 69A(2) was upheld by the Supreme Court in Shriya

Singhal because of the limitation contained therein which have

- been breached by the ‘IMPUGNED RULES’.
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Because, without prejudice to the afores:;ﬁd, the Petitioner
submits that the Part II of the Rules, so far as it relates to
Intermediaries (except Social Media) under Rule 3(1)(d), no
opportunity has been provided to a user whose speech is
censbred, to be notified of such takedown or even to be heard
against such content being taken down. This results in blatant
violation of basic principles of natural justice, i.e., audi
alteram partem. Further, Rule 7, threatens the intermediaries
 to comply with Section 79(1) and the Rules, failing which
they shall be liable to be prosecuted and punished under any
law including the Indian Penal Code. These Rules together
will also have the chilling effect of the intermediaries being
over-compliant and taking down content which is found

potentially infringing the IT Rules 2021.

Because, on a close scrutiny, Rule 5 read with Rule 18 poses a
major threat to Right to Privacy which has been judicially
interpreted in Justice (Retd )K.S. Puttaswamy vs. UOI and Anr
(2017) 10 SCC 1, to be a part of Article 21 of the Constitution
of India, as the Rule requires every intermediary of publisher

of news and current affairs to maintain and submit the list of
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* subscribers and users with the Central Government along-with

the Grievance Redressal Report under Rule 18.

~n. Because, it is respectfully submitted that by mandating such
compliance from the intermediaries, the Respondents are
effectively seeking circumvention of industry standard
encryption tools and creating a backdoor entry for themselves
to monitor online activity of users which amounts to exceséive
Governmental Control which in turn violates Article 19(1) (g)

read with Article 19(6) of the Constitution.

27. That the Petitioner craves leave to add, to alter or delete from the

grounds mentioned above.

28. That the Petitioner has not filed any other writ petition before this
Hon’ble Court or before the Hon’ble Supreme Court of India on

the same cause of action.

29. That the annexures filed along with this Writ Petition are true and

correct copies of their originals.

PRAYER

In view of the facts and circumstances, stated hereinabove, it is most

respectfully prayed that this Hon’ble Court may be pleased to:
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Issue an appropriate writ of mandamus or any other

- appropriate writ, order or direction declaring Part III of the

information technology (intermediary guidelines & digital
media ethics code) Rules, 2021 as void and inoperative in so
far as they define and apply to publisher of news and current
affairs content, and Part III of the Rules, in so far as it
regulates publishers of news and current affairs content for
being violative of Article 14, 19(1)(a), 19(1)(g) of the

Constitution of India;

Issue an appropriate writ of mandamus or any other
appropriate writ, order or direction declaring the rules of

information technology (intermediary guidelines & digital

media ethics code) Rules, 2021 as void and inoperative in so
far as they define and apply to publisher of news and current
affairs content and part III of the Rules in so far as it

regulates publishers of news and current affairs content for

~ being ultra vires the Information Technology Act, 2000;
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¢)  Pass such other or further order(s) as this Hon’ble Court may

deem fit and proper in the facts and circumstances of the

_-PETITIONER

case.

&
Through R\
N

Wasim Beg/Swarnendu Chatterjee
L&L Partners
Law Offices-Litigation
Advocates for the Petitioner
103, Ashoka Estate, Barakhamba Road ,
New Delhi-110001

Mobile No
Place: New Delhi

Date: 0}{&?} 20}';
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IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION

WRIT PETITION (CIVIL) NO. OF 2021
IN THE MATTER OF:
Press Trust of India ... Petitioner
Versus
Union of India & Anr. ...Respondents
AFFIDAVIT

L, MR, Mishro I cin

the Chief Administrative Officer of the Press Trust of India Ltd., having
its registered and Head office at PTI Building 4, Parliament Street, New

Delhi- 110 001,above named do hereby solemnly affirm and declare as

under:

idavit. I stand authorized to swear upon this Affidavit vide

Letter of Authorisation dated 30.06.2021.
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* e & o

2. That the contents of the accompanying writ petition under Article

226/227 including the Synopsis & List of Dates, pages 10 to 28,
and the contents of the Para 1 to 26 of the writ petition are true and
correct to my knowledge and the contents of pages 44 to 60 are

true upon the legal advice received and believed to be true and the

last para is prayer to this Hon’ble Court.

DEPONENT

"1, deponent the above named do hereby verify that the contents of the

above affidavit are true to my knowledge, no part of it is false and

nothing has been concealed there from. 3 2 JuL 7021

Verified at New Delhi on this day of July, 2021.
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4 98] 7% R, qeeafiars, vl 25, 2021/F 1 6, 1942 1
No. 98] NEW DELHI, THURSDAY, FEBRUARY 25, 2021/PHALGUNA 6, 1942 !

qﬁ-@;ﬁ i
< fewelt, 25 T, 2021

ArFLR. 139(3) —F0T HR, gaAT SrenfAfr sfafaw, 2000 (2000 Fr 21) W aRr 87 H

ST (2) F G () A% §F (I9) ERT TET ARG W I H g AL gEar i (Tt
RrenfAer) fraw, 2011 %t 37 arat ¥ e, R 3 s & g R mr § 9 =3 # A
W% arfarsria e gu Rrafafae faw e 8, i —

Tl -

TR
1. SR T &) W - (1) o Ry 0 dfd T geet Wi (weradt RarfRda ak Rises
- AT s Eige) e, 2021 31
(2) ¥ T § g9 A BTG g |
Z‘Iﬁ‘ﬂ'm (1) 2= [Rawt ¥, = 7 b gt § s sfda 7 8-
- @ “og fasier dor & #r€ Surw s & s siada awdrnr ST gt § S

HTEAW & TS FLLE  Aadeq I IgT Y STl ) IgaT A7 Y F qAIA
e o) FAefeera e o @

@ “ogw Jare & A I Al & Ry stta 37 sgelidor, swefdor K ser Rao
wftafor & Ry Areaw ¥ arveTed TS sidrg R Reremi % g 9§89 § gar
TS eEaT € ;

11222 G1/2021 : ) s, Ty {
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THE GAZETTE OF INDIA : EXTRAORDINARY [PART [I—SEC. 3(1)]

“sifafRe & gEa WenfiE sfafaw, 2000 (2000 #7 21) af¥T g
“qTAF” A 18 9§ A FF AT T qTeH AT § ;
“gfafe” & e 14 % srefim afsq siafivmfir afft affte g ;

G gud” ¥ felt grew) dwe a1 Mt woftie 3 i of aame a1 fe [t
TEATAS % A1 TF AT AT 7Rl A w qfwsa g oA Bl e fF R weg
TATH O SAIHT T &a: greue fois  gEL BIX 7% sfaia #X faar sar § i gusr
. FeIahT ARG T NS o7 TR AT AGIIRT AT ATFRhel TATHE BT THAT & ;

@® “dodeg ¥ AT f g 2 F @ (@) F adiv aRwfig @wefid aee
T §;

@) siadeg REwEat” ¥ 8 q o Rame st g s R areenda pies sadeg 3
T ¥ EIT g, o siafa @¥e, &9 a7 Gaars Gt & R, sgeeia

, Rt 8 Sueg sggdr ¥ faffds R mar g

@ fesfiew fiftar & T Rfves it 12 siadwg wfita § R dexie a1 Foge fea
U QI fHAT ST AT ¢ 3R 38 i Aufefde R i 03, der it 18,
e it TE, gyriee 1 Sra" H T -

(i) weaadt ; ar

(if) FATAR SR LT THAL FTIET T THIAF AT AATSIHA TS SAIeq T THIAF;

@ ‘R ¥ data w5 oRee 9 B sadsg, R geredl @ wogs ¥ 39
FfafRaw F srdia a7 ¥ gd@q g o, FurlRalq, HE geaadi a1 T F F9g2%
HaTgAl & YA

@ R afEEde @ @ REE S e % o, e, weadt ar g s g
[EREGEIEEICEIRE I EE RS

@ R ¥ 3 A % AT 2 S wAed F g 99 9w & aerr B T
TAFLTAF M GoaT SeNfH Gorer, T 9 3T 39 a4t ¥ 9 3 % yHieEt &
T gEAT i TR GATed, W1 A ST

@) | 3K e THAT AR’ F A@G ¢ UH AT IeA@AIT siqaeg oas aia
T AR gera: o, TeHIas, stiiS a1 aiepias YHia o g1 o &t
HATS qieafaa § g dexde a1 Fugex Aeashi I Iuaey HUAT @7 § X B o
ST QT =T F°7 o FHETE A e Thad A I 1 g, aienfoa g

@ EnTETaE” ¥ g, 2l g8 oftel 1 srafee o e § e e sreard) sent 9%
iz T strar § o ¢Fs &7 ¥ a1 9 T FH 998 F UF R e sar g, Sad

' FAAT HEATHH, AH THIER T FIAT AT A% qurar 93 feoafirat siafde gt g;

S @) wErER G ¥ IS aftad afiud § S gRERl ST S AhAT Aa9E] B Ius

HUA | AT T F (N Agea Ul yiar 7 [Ratg Far g sudiwr At & fawft doex

TUTEA i ITAH HUAT g, ST VY ITAHT 3 B TAERT [T T THAT fadeq Srasht

- wiive R ST T 8, Rie R o <@ § SR N st g e e s wr 8, 9%

9ET 99 ¥ Y FET g

4383 3
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@

@

(&

“qivr o7 § FrE Reew af 0T § sigh HE suien, afverar 9T <ofs B O e g
ToEeThT €7 ¥ Y siadeq #i, o Bt Fe garae o IRt {311 siar @ )
Y IUARAT G I ¢ AT UL 3/ STAHT FT 999 [T Y A9 9GF a4 &
fore v s Sar g

“ATATET FYLEE Aqaey” ¥ TATAR AT FE AHAL siaqaeg o T 5=T o7 sfqaeq 7
FT BTN AT § SEH FRS AT (qgeq THaH @l g, Juraer §
o7 % g qrwer $it giEEr & 1€ F R ey gi 91 sy Fgr Srar g s
gata Fohg S @ & Hifem adf §, saer & Areaw ¥ S a1 FYeL Aeas T Ut

FHOAT AT § AT HF sfadia fhew, WoT 9¥ WU, TIRIHS, A HEFA,

e, drewee =i THT 3+ siqasg aea g ;

“sfe” ¥ AE-FC AfAfm, 1961 (1961 #1 43) #r grw 2 Hi Iqaww (31) &
oo safRe T g

SRR T GHTAR M e FAHAT ATIEG FT THAF AT AAATSA FLeT  Aqaeq
TR TS &

“FHTET R FE ABAT dAqaeg &1 yoes” ¥ et aremga YR, wumER 9,
TET W, G f¥aor i Tar HiE T sifeaca sifsia § o =me Rt ot

AT G Y, S B B % e § YU 3 HRE AR A 6 TR b AqET

2 Ty 3E S WU U, SR 9E F el B agEta ST wE AfdE A

()

(F)

@)

)

(=)

IYAET gitaferg AT ST S H9aE FRAR FAGIaH AT JIOSTF FRAFATT & THhd
H siqdeg =1 TTLTT LT HeaT

“YAATET TS AT FT THIUF" J HiS THAF ATHIT g S Foeft aeerrs wges

siqaeg s § S fl SiMeiTed e Sfqaeq i SUAeH HUA HT AT FA §
HEgaul HAFT FATar §, STAIHE o A R FgeL FHTET F ST FAA 5, S GH
STHIHT F Y T AT HOET Aea UL AFATET TS qdeq aF Ugd a0 § a0ef
FT & T QAT 977 Afacd A1g Bt oft 9007 & 779 2, S B B AR TS
AqAE] F THIAHE F THIT g Toh T STRTd HIs =At® I7 Suarw wieafea agf & s
FHGG FIE GF AT ST FRIGATT F T H Sqaeg T TR0 A51 FT
‘g aree difar weaadt ¥ draw Wit wewedt afta § Ses o T
FaAT ST PR TR g A ) ST 9 s et ¥ wrd ¥ IR
ITIIH &;

“grerer MifeAT Feaadl” F HS Aeaadt Afvnia § S Irif¥E § 1 THAF 7 F A AT
sfers ITAET o F i AeTEA e B gEY FAar § o) I Aol qare w
ST 6 Y GAAT BT Gl A &, IS B H, IY qied §, ITH0 4R FA §, 39
IUTARE H | AT IG TF T a1 ° a0 J9TT §;

“STATRP § F15 =gf<e afoda § S PRl weradl ar yohrers F Foes gured 7@ g9
FATAT AT IY THAT FT FIEe FA, THHAT FLA, Fied, A0 FL, T@, T 77,
TTITAIE Y AT ATAIS L F T F o Fift Foqes saverT 1 ST F3T § 39K
A% A YN HOET FGETHAT F ITAN FL H qegacl a1 THIeH i T 1 T
TRISET T TN F4AT §; -

‘Il THeE ¥ Y qeaadl @ wees F oo R StEeer % uEse @
wfeafer & S gra 1 ST Heaad] ar THeE g TEdrd $ TS 990 9% 98
O H 999 grar g, A g |

(Z)WMSﬁtnﬁw ST g+ fAast # v g o7 afonfde 7 &, ﬁﬁar%ﬁmaﬁ'{a?{%ﬁwmw
Rt # afefye €, 2t ardf g, St 3t waer, Tonfeafyy, sftfay i swa fRawi & 31
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AR 2
Hega el g T g aaear iR RFra gfdcrer frnfater

3. (1) TeAadT EIRT q¥F qILAT T LT STAT — IS Fedadi (orde siada arfors ffear aeradi T
AEAQY qrTiorE AT Heaad] witafoa § auw wdeat & AdgA wa gu el awrs qawar =
T A, g -
(%) wremad, FarRAfd, st Jawrge, dMerse srerha sy ar St uR Bl st g s segER
ETYAT T g9 1 STANT % forg faw sl fafaem, weaet ify ok soieer & = wifam s,
(@) weradt ¥ A sie R, sy fift 2 Sugrer SR FoE garfia F suder @ G g
FUN, HSR TG B, AT TEl HOT AT FIAT TE HG AT —
(i) Tl st =afe & defe Tt o i Swreer & o i stfame At &
(i) ATHTISAS B, A §, FEIEITF g, St onwor geet g, et guy safke i fsmar i s
F Tl 3, s iwia iR [Aorar, B F aR W) JumEsy s a1 91 :7 el g,
e 8, 45 99 41 AT TT § TSI g S gaaTee a7 SR A7 ST G4 i8ra av agrar 3
FTET § AT AT T g (et e F i o sue giw &

(i) T F g gAve g
(iv) Freft ¥de, = e, widifereafe e ar ser wiarfee srftrer =1 sifaeta w8
(v) TR wg Tt fater #1 Sewiew it
(Vi) I AT T T F IEA F A9 ¥ GG dT g AT AHS g AT AAGADE AT AFTEF {helt
TEmidgRasdi g Mo Ifaarws By gresra
T F TG | @1 AT 6T &
(vii) et s =iRe T wiaeTor T §;
(viif) WTTT T TehaT, STGTAT, TET, G&IT AT Forear, Taeet & qrer F=fiqed wee o1 i sxaeem
T AT § A el €9 sty Y R WA F e SEud ST a1 G eray ¥ awawe
i qraraT § a7 Pl gaX Ty T S e &
(ix) STH HIE AT TRLT AT FIE AT FIYEL FIE, HIEA AT NI siafay § Ry Pl degex
AT | STYTT ST, SH T L7 A7 3TF H1F i H1 AT w7 % g Bomge By
©(X) ST EaE w Y ¥ e g iR weor A g ¥ R U v ® forat wm § A weriRa e
STaT g e e felt =afen, srfeaca ar sty Y =i stfSrerrw % forg &t am ar Y
FRF Y TS STRIR HA HEAT;
(M weEdl sratts § F o9 ITHHT Al A HH T FH 99 § TF I giEa a6 [ Aewadt §
FYL UYL F ITAN F forg Femt s i, e A a7 svawr s & saquemr fraar §
S ITERET @ A UgT F ATAHI AT FOE GQTEET F TN SAfFHR FT LA TUE FA H AT,
JATIRTA, SFFFATAAT GIAT JT QAT Hl FEIT T SATLHR G |
() #IS Fegadt B sfaiar @ ara 9gw ST a1 agT g AT 39 AN gy
- afaFEE g 79 i STaw (3) F g (@) F orefi siftrg R fre sy w1 Bl ke % w0 F areafaw
- SRR S i 9 R sRftngt gEer S S 5 B0, sieR Agt F9 ar Twidd T8 S, Sy
qeaHy Yo T fafer % srefiw s i Sngar ok srdEar; Tsw A gRer; [kt F ary gl ddet;

i sraeyT, fwar a1 afdwar; Rl St sEAmT Ay qE@iw & 99y § Gl sy ¥
- IR AT Faelt G F wely § § o awy g R A Fefim whivs g
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- o T qER AT IEF AT g R g & d9y § S8 qeny yga R [ ¥ i
vfafg T Tt g, & 1€ w1 stfagmmr fft sifser g 2@ st it sy S wga g g
srtergra o stra:
g ¥ X % 30 €2 & arefiw fafAfde @t six vyl % sfiax «Aes smar s (@) F afim ar
TETdT GIRT I (2) F Wi FRrepraa e 9% Bl EAr STer an §9=ar a1 T9% 9gT H gar a7
FHI AT AR 4T 79 Y ST (2) F €S (F) AT G (@) T AT H7 = 71 ZITL.
oig g8 F & ol g, e O g |9, S 3@ € F el gEen & vae & qeia R g,
ET (@) F AET g 9T WAREF Aren T AT U weAadi gt IufAaw (2) F stefia ww fowrwa %
AT 9L T, AT rferfAa i ey 79 Fit ITRT (2) F € (F) AT EE (@) F efia Fhegl ot 7 IuT
REERU
(%) STy AT F STl AT sreusTiern AT werad] werewr St el weradt g e suw e ¥
refi el FCEX HEee AT 39 HogeT GaTe & ST stfserervr & 9 ¥ e smar g o Gt v
T Fs H FAT AAATT AG & ST TFFIAT § ST 3T TR F g weniRgfas durehy fH=or § ar
At s Fogex due ¥ 99 g, g9 (9) % aefte (AT gEan &1 gree B s, sisreor e s an
. YT ST BRI ;
() weaadl 3T IUFIHT A FT AGOF T F F9 F F7 99 § TF a 91 [t i [Ty, Rsar
- HifT T e wR A, aerital, s Sa s e, fAear AR a1 sogwer s el
gfed® & g
(@) €T (9) F refi9 areatas Tt 9T 9 U €T (@) ¥ i e et 9 SedH v I9-
e (2) & s wre g & AraR ) S G gEan W gt A g AT S9 9% UgT i AAqE AT
ST &, HeAad et ot O ¥ arew iy 7 e a7 U gEar o) agag @t i 3w g
F UH Ot gt @G % 91 0t Sdae iy F oo ot w9 dur & [y g1 ar gl
arfReeTt g s faftrgEs wiftrsa §, srdvem Y s
(3T) ST& g TeAad! T HeeT JuTe R ISrEer % g Rl gemT 1 quger w1 g, 98
I AT B, TATRATY, TRrEearT F et T a7 wiausgn & gurq o of st {9 & safar %
e wivenfya w=am; _ ,
(=7) wEAadt 399 FIET GETYHAL SN ITH SATAE AT F GRIAT FA F fog wft gRegs I
FOT, ZRAYF YT TS T Tfehamail T Agaor HT St gaan s (giegee qeen gt
AT wishaT quT waeeie daies gaem) Raw, 2011 9 wfafga g;
- (1) wemadt gawve ofte g et seer Y wify & Sy =@ % s sruw ol av s i
GEAT AT FAAT G ATHHLOT HT Iqrsey FACT ST BfAGEF Tgara F1 g9 F A7 qed s
vg Rt R F ol ar argax greT gers, Al w1 RaRw 9, g4t @A, ST w1 9T
- TSRS % TG ST T AT e A7 qrEa gRET FEFAT 6 o wifgga g
g UET s ey T § 9o e e w0 &, 7arRafa, gEar @ agrEar i aier s a1 s
[RRUSISIR |
() AeTadt ST FOUET HETgH W qetehl SLaT Ht 3t A1 wiaentiy v Suiafa T8 s ar
U et Fer § qe e TR S99 ST e TETH F WA 6 ST WEH F, ST 39S g Y ST
- Gwifag g, wfafda w3 ar sad aiafda s &1 ared g1, Ned o vg3 faaft [ st ofEsa g
g WEAA O] GATHT S A SAqfFE qEAT A gUEd T F FeAl BOAWET WA F WA F

| fore SRR aTee R B ET, STt F T, R S A R 1w |




1

6 THE GAZETTE OF INDIA : EXTRAORDINARY * [PART II—SEC. 3(i)]

(3) wead] |rgaT AT Ft geArs H RO T AT g7 gEAr B Ay Fge s Rafd
STTshaT T F AT FAAT STRNAA (AT Fe arara Rafd sfafmm &< it For i Fder v
&t fRaw, 2013 % sfeafera e AR < viarst & saar g=ar st sier |
(2) weaedt @1 faag Rue do (3) Weaad! TE €9 & T 3a9TEe I WiaTse SnaTid SHuaRT )
71 1 9T T g 1 A R duF S F A1 I 9F FOTEAE FO0 SEE gy w7
SR AT TEq 50 (9w 5 % sudel % i Soae & a7 I8 g7 SYeed FIT Y FEL Fargal ¥
gafdra Araat % g § Rraraa T g aur e st Retfaa 5 saerft gom sutg-

(i) 24 =2 F fiax oRETE Fr AFNEFR FE A @ W i arhE ¥ 15 B F ofiaw 0
gRETE %1 Auem war;

(i) wqRe v@R, Al awy wier a1 gaw sfewiar @ o™ e g S
ey, Fifew ar fee i wify i srfeefisia =my

(@) weaadt, Bt aradeg & daw A, ST waw geT UEl IS A grdt § S O =i % e e
IgTied FTA §, T =af® 51 quia: ar sfua: 99 ST Fdl § srar U A8 & Rl 9 s arsaage §
=¥ ar R =t &, srran sowafs w1 yReaow 6 v & 2, s swata 0 =2 f shw e
T Orbe At o g, 39 Su-Faw ¥ sl 3w TRt sl an el aafe gt v Rema franfa s
24 =@ ¥ fiaT Tt sradeg A g AT I aF TET H amHd am & g it gRew o sragd
YT FAAT ST SHF I gree, WSTia, Thida a7 =i it It &

(1) weAErdl 3w Su-faEm % € (@) ¥ et et Y wifd ¥ g uw fenfata s st wa, S
Ut e T SRR O F g o, TerenasT® s U SfE B IS 6 H a0 a9 9% |

4. wEEY re HITRAT weaardt grr awat S arelt AfAR T et — (1) fEe 3 % sl et
| ST ATt T AT % STiaieh, Heggut Srae Hisar geaad, R 2 F9e-fam (1) F @ (w) #
fafdy sdtmr $ sftgear f arie ¥ A= 7 F fiqe, s ==t 71 Rdgd s@ auw et
(F) T §oF aquTae sfgard i Rl o o st o su% sl a9 g FEHt # sgaeE
AR w0 % o STET g 3iiK 99 wedadl g IUed FLATAT TS AT g it 7% FIs Gaid qary
T AT, TTeT AT AR foiw ¥ aifea fegl sariRa % R arft g, s ag g gt s o
FAET TgaT & o Wur wegadt swfafRae o Sue stefim are sy el & srefier s et 91 fadge
FI THT GG QAL aadl o |

g fatE ST Su% aefiv awre v fRawt F wfiv gEars & e Ry S I wgag 9w
AT wegadt W % arfia afa0ftg == B s aa )

TR — T G F THNE % O, g Jque A, 98 ¥ T Hegad] #T Ag@qn gauhy
FTTH T YT 37T Y FAATG AT &, 57 7 & Farfi §;

(@) e 71 3u% srefiw aeTg Ty gl % Sueet & agu Rt gada s T sttt & s
AT HETALATA HT ATATAT AT B % (I A Q1T 24X7 qHAT FF gg GHI% & (¢ TF AT
- =fe Rgm A

TSR - 39 G & el ¥ O, wrd F P ded SRk W%g@m&f@mﬁ%ﬁﬁ
wead! & s FAITY AT g, i e F At g;
(w)ﬁaﬁﬁﬁmﬁaﬁmﬁﬁwwsﬁag(a)%mﬁw@g A= 3 ¥ su-faw (2) § fAde
 Fedt ¥ forg STl ghm o ,
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TTRF - 39 €S ¥ wET ¥ forg, e R aftmr, 08 & wgaget dee fiftar weradt &
FIS FHA AT 2, o wd & Farh &
(=) e f¥rrral ST S 9T #r TS HErE & =9, 9 RRTEE g w9 g 3 i & den %
 HETE AEHEE ITHOT JTANT FTA gU GATTod el GF Gfeh AT F Tgaw 4 ugs #f geT fear g
o7 3 s} a9 o g, Waﬁiwwmeﬁﬁﬁﬁgzﬁm Ifeafea F3d g AT B
TTE # A faeh g R TR H3IT |
(2) yrafis T ¥ G290 H IFA H AT TS FA 91T "g@ g0 G1ad HTAT Hexgdt A % ugd
Sgawal H TEAT THF HEYEL HATEA U GHY SATCT ST TEH SATAHTRET are =araed giy ariad
T AR T T AT RN R (T=AT F 3aqe, Aied 3 e 3 for ik s wefam)
Ao, 2009 % sER TEF WA gRT 81T 69 F el qria suaer gr Ui g, Sy o« €9
¥ Ut g ot fd g gwisa g
UL IS AR, WG T FIAT A sTEEar, wST F &, sl usai & awr f=igl 99y, O @
STGET AT IUAH § WATAA T FT IFAM FqGT T ¥ & T 33y F e defiwr sareasr, A
ﬁﬁﬁaﬁﬁwa@%wﬁwm%waﬁma%ﬁam @Gr FF AT, AFAAS A7 <€ F
YT % forg gt arfie fRar s
qeq ¥g AT 6 3T wrwelt o RS e o At T SITo Stgt gEat % Sgasdl it 9ge w1 § 6
Feaiat grad THEl €
urq T8 oft B v Sgawat T ugeE w0 F g ke ¥ aqure ¥, G agent drae diRar
- weradt o [ solegiE @ea &Y sradeq, TN SEAFAl 9 YA HIs q7F gadn, AT S0 a9
IYATHI T F AT IS 77 TAAT The AT STATed 7ol gl ;
=g g off 6 sigt et weaaell & wvegee ganee o Y g=ET & Taw Sgawal Wid  USa8T *
TTET FATRAT §, A ART F TSI & HIa< I GATT & IIH IGAFA! 38 @S 5 TAST 6 (o1 T &l
G SEaHAl aHAT ST |
(3) foreft wgearqul wterer ifew Aegadi—

() s it Y Of 7 s R v ¥ oo, ot goar Ot Rfdrea: sgwr § 91 9 gEe %
qraRat B AEAT FLAT &

(@) et zo% g wfafeefasr § a1 s =i ffdre sgafa Taar § a1 e d@da F gov g

Tfdar T § ST T T AT T A T Grerer NZAT Aeqad’ & Fregex G918 F ATeAH ¥ 78 H T8

T o ey (38T Arert o W ¥ 39 AT TR A7 qRAw fAtET v g,

% forg oY g % dew 7 1S 99T TeT9 LAt g AT fahelt ST aftn it SR 8 29 HFeT d9red 9T ag
EAT G @1 g, Tarreata, @i, el wfa, e a1 saaa: {EfT s § @
IUAFHATST I ST AT B T €Y F TGATATT AT AT I st O F 39 &9 § ggane I/
ST |

(4) FrE Tl dtae HeAT werac SRt snaRa Sur, A sradia I@ T S 95 A ar

71 FHafda, s, agi & A arwr 71 drEer @ FE A 0 F {ET w9 g R o o
| IR AT HE AT GIAAT T 3G GIAT Y Sfeqaeq & 1% a9 g FA Raw 3w swffmm () Fede @ F
oefier A Feaadi 5 FFYST TUTET 9T 99 | geT 137 3T & a1 39 9% IgT @ quHd B g
- B e aelt O after gEeT B agsmA O AT UK AT S &7 off §, R H e S
3l TRt AT O OE T S FA AT R Sudgar A Avfed weffia w0 g @ 5w su-
- fagw ¥ A vt & afiw swEdl g agem AT

e T AT
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Taeg 30 I9-fT F v weaadt gy 6 g sum, v s o sifwerfe UH wewadl & FRe
HaTEE 9 U i AT, S sieata gl 9T ¥ O SR & AT ¥ wien Fa o §
% Rl &7 a1 Tad g qargTdt gl

g A8 o7 % VO wewedl 39 S9-FAEw ¥ srdi e U Surai F aqiEa aed s s g q
FrAttead T, REF aravia Yo Teaad! gra o T gl AeHee ITFUT FT safes qaidais
fra: : ‘

- oeg g ot B 39 Su-REm ¥ aefiw srdifiee SusRon 1 qAfdee, U Suhl i wdtmar sk T,
TH ITFT H 9591q AR 9 F 9gfy i o sasn Ft Fsrar o g 9 99T 7 &7 &4 §U
SMETHET ITHTUN HT TeATHT BT |

(5) ey drerer ST @ § Hewad! F SaH a9ied GgEar WH R4 5 I g, 99y,
ZHhT JTATIE YL AT FIETEA LTI eI UoeA 19l U< AT ST 9 THITd Wi ¥ Wifas "o var
I

(6) wEEqut Grerer W weaadl, Maw 3 & sufaaw (2) srefiw ofterdl 6t il aor 3o o % e
- IUeHl % Iewud F gae ¥ Prwradr f wiy F fe v aqRe 9 saifeg som, s geedt gra
qTH g giare ar foerd ¥ forw us fafdvy foee d'ar yem w3 09 aiEE o fea i wifeata
I ST % forg aiErd #t awed A

e UET HeAadt, FREYT ST OF, T8F g1 TH giare A1 fUsEd % qeer #§ U gegadi gr 6
TS 97 7 it 75 et wrfardl % e afaTdt i SR e |

(7)) weEget wrae AT wegadt, ST IUAHET F ST ARG F ITht FaTA % oG o w0 § ar
TRT H It JaT T ST F 8, TogdT GYT G F LA HLh S @I GATNIT F § g
- AT, o et WY SuAThRE it afha WIE Wiarew geT ot 8, 3K Sg S SURe Seedn
AT GTAT FATIT FLAT § TgT UH SUAH &l FATIT 1 T i geuA =g were fHam sra,
ST FAT F Tt STFTHISAT H GAATT GIIT

UG T SU-W 3 el A ¥y & fore aw i gEer R s i # forg 9| e S
TE & ST, S T STATHT TSI * forw sfvrea w9 § wgald a5t ear § )

(8) srgt #rE wgayl Hrerer MfRar wegad, wdRom & faw 3 ¥ Iu-faww (1) ¥ @< (@) ¥ adfiw A
AT, TTET AT HYAAT oI5 Tl geTaT § AT S4 T Tg = I SrqwY F1d7 &, dT LT HeTadl, -

(%) I8 gifEa s 6 3 a9a F 1@ S9 UEr weqadi T 9gE H gerdr § AT SU A sevar g ar
- e W@ swiwe & R g, S wmdt J9Td IuET FRA g gEAT, TRT A1 9 w0 g,
ATElE, AT, TEIT T IUTGRa 36 €, &, Ft 57 W Friars i< et F18ars 3 et 31 Heoit
T FA g, AT wam;

(@) Fg gATara FE F T SriHr i, Saa g Gard ST T g EEar 1 g, s, e,
weTfE AT JuTaia T €, U wegadt gra it 1 @ FRaE W A0y w0 ¥ g iy $i R
HAL TIT9 5T ST 7T Y& g, TeT A1 Y= fOF 9% 989 B [ A B & g [HagT
FTT, ST gRe awa ¥ fiax REEa & o o, ,
- () 7 gAREE won & O geradt # A e st d@e (@) % et Sweer g serg e
- Rt forare 3 wwrema F o d= 1 g Adur sar gt

(9)  wemery R agagd e AR F T iR S i 9 S 99 S 98 59 A F
FAISE] F (o Araegs quE
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5. gHTAR A gHamEids qeel § aadeg ¥ g9 § geaadt g’y g $t 9 qre sl e

gl — JarEgasy, Faw 3 o e 4 &1 s 50 % afoRss, 918 meaadt, vanfafa, aoeit
JSHTZE AT AIFTSH AT TICAHT I AT <11 I FATATE AT qoaraids qraedt Y stadeg & THTersi
I GiEd LI gU UF T0F T 9T e yomridd w9 & anft Sudeel % fog a9r F v fRdeet
JTATGh, TH Yhles, a9 18 % erefie Tamenifde, ¥9meid o U8 qeaadl 6 I97si 9 59% SugihT

EICHE R IR 2T 4

TR HIE TEAAdT UG THAH H, g Faw 18 F srefia WY gEaw werw it g, IHaw F 9 F
FATIA FT 2T AR e f¥eg 2T 30, S A4r & @it STl 1 gead gh |
A -~ g A Fad qurarT i quamaids awel fi avadeg I 99T § 3T P TATET AT
PR ST AT gIRT AT ST |
6. I WEAFAT Bt AT —~ (1) FATS, AR G, A@ag vy I arer Freont ¥, Fft wegadt & <y
FIE AgeAqyl arere HifaAr wewad wgf §, R 4 % srefiw seaftm aft a1 Bl sregamil &1 s
FA I ATET FT G, IS T TeIFdl Bt qarg Gt ST § =T 7 THreer I0 TR0 AT FLl &
ST AT T gwHar M e, Ty i g, Al usal & Qe @6y ar A saear & oatd #i

wgAqul Strtew giorg Fdl gt
(2) sufaam (1) 7 ffde afy % agargl iR 1 fuior 0 werad! & Jamtt 6 16y & eam @
g o smaam, s afe 3 dard ety seema st g, -

(%) =%, @m%@%@aﬁﬁ;aﬁqmﬁwmﬁ%ﬁa%w@% tﬂ?ﬁﬁ»?rr@r%ﬁdia
ST, ST

(@) = IuArEHATsi F TET AT H FAAT HT THAT A7 Q0T Sraepr afomw T g=ar
STTH TETX AT THTST GRIT |
- (3) = fRum ¥ arefiw S aew, wnRaf], R JewTee ¥ STy qunee AT Wi e st
71 A & R 9 % dder & ST o s s, 2 e RRTE g Gl e Srawiw g

g gt Wt s S AT Sar g, ggt Rl aftaa & Sue wrerex guree ¥ Aty wwr s
o #, S wegEdl 7 TH5A g, MW 4 F e soafta @it a1 (Bl arerarsit &1 9w v e &
LT FF ST G |

7. Frril T ST - gt Aegad] g9 fAIEt B o S ¥ qwad @ g, gt afaffam & ava 79
I ITATL (1) T Il TH AT Sl AN A gidl ST HeTadt qeqad v et o7 [ Feefilades
T ARIT g FSad sifafaay F Sude qor g S SweEg s g | -
AT 3
RS a1 stremsy Nt F d&iy #§ s @fgar T whimn sk i

8. T W 9T AR T — (1) T8 91T F refieT 7w arw e Rufats safeat av sffaat & o i,
T -
() FETAT 3R THETHSE ATHA] Ht siaaeg F THLF;
(@) SHAATER JUAT Aqaeg 5 THIS, AT
ST TUTHT GIAT SR TER WAt Wi g g B3r s, o <1 amr & “ferea” & s )
fafdy fmr s,

TTRq S W ST s Y few, e 45 aﬁtﬁwwﬁiqﬁm‘r%ﬁqnmaﬁvﬁaﬁrm@m

+ (2) 39 9T % eefi 99T Y f{EW yHhierl Ft AR i, SEl,-
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() THT THIF WA F TSI T Fear g ; AT
(G)WQOWﬁ@ﬁmwaWﬁﬂmﬁwwmﬁmm
g1 |
T — 39 A9| &yl & R, -
' (F) BT THIAF ART & T8 § JHAAT HA FTAT GHAT STUAT, agrﬁmm%m%
AT # Wi saftafy war g
(@) “srafaq TR ¥ 1 aCaATes A7 Gaisa S afne g el 9w, g,
raar a1 sreggany simdfe@ &
(3) =W WTWr F Ji9 1Q 1 9w gegwy v 4 o= fafy % gveagl & afaies g a1 f& a7
grediaor # i WHT Al & srefter Suerey g Su=r, SrEs siadia gt Treniiehy (Sean gy =+t
T UEH H AaEg FA b forg Tt i Teqa) [aw 2009 it €1
9. dfgar =1 yraw i< srgaver - (1)%8%%%%%@%%mwﬁraﬁma
AT HIRAT T T T SITEI FIT |
- (2) = Al ¥ siafde Rl o F g1d gu o, ﬁwaﬁﬁﬁgﬁwsmsﬁwmﬁ@ﬁfﬁw
Jed T FET g, T8 WHT [ § v Sudfia wrionfas sdarg 5 fg s zel gom, e 5@ iR
Jee AT TR o
(3) WIRA F TSTYA | YA X g THIUHI % (T = 6igar #7 qreia 3 rqaeer ghAarea #3 &
forw, T 39 AR F Srefte weprerdl & day ¥ Fi 18 Rewraat F wAra  forg, Fengar Gy @
e
() T 1 — THISH g1 @ [
(@) T 2 ~ YISt = v AR Rt g e R,
() TIT 3 - F=OT T g ey fafafan
AT 1
R grrer franfafer
10. RrEd wga i IR FE@T - (1) R d@far F d699 § IHas g THiAq siqdeg $ X F
P w3 arar s st w11 F opefa v R enfd Qe FEdfafdr o sodt Qg
 Ea F
(2) werae, T % g T e F wega e s e He & iax Rresrraeat & e % Ry
e $it srivedHia gim e sl sem
(3) e ¥ waver Y Qf ¥ forg s sgaeam 2nft -
' () W1 TRHIIT FT THTETT HAMT AT FAFAT F TS & g o & fiax s Rty
Fa ¥ st S gRa sam
‘ (@) 3R weras F RiFaw g dag R F e Remmawat # agfg a8 B srar g v
g @ EEa: s e % oy W a w9 AT SIrenT fSree yEhed i a7 T g
' @) STgt Riemasat wmeF  AftET ¥ g 99 & @ 98 = R R @

o fafee wra g F dag R ¥ e srfier T a3 St Tam S1es 9 g |

() e T e ws (@) A d@e (v) 3 PTG R qam w, A s R
. mﬁﬁmwﬁﬁamm%mﬁmwmﬁﬂmﬁ%aﬁmmﬁ@ﬁﬁﬂw ,
& g=ar M .
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(%) sigi I=rasal T@a: Afams e s R s dqer i 8, T ag @ R s aeg e
- % fiax wuta ¥ forw fRew 13 ¥ [RfEs Adeur frnfafy #r srfe s wsm )
e 2
wa: Rar Rty -1
1. @ Rffarm i - w1 - (1) s @@ s i S w1 g
(2) THTITF,

' (%)@WWWWW%W&W@MW%
I, S I8 g 9T P F wiidrer F g saardt grm |
(@) =t [T sftareer FarfEfe ¥ 969t oo % =R w2 3, ﬂmasrf%mﬁa?r
AT 3R GUF F S, TR, 30 J997se % fondl aqi=a SO 9T 91 $auys W vi9d $3r |
() Tt wuw fRwra ft wfE ¥ ueg fA ¥ o g sfgsrd g g o [ty #r
ghafara s ik s awe F e 5o Werasat = 9gqf=a s3m
(=) w12 7 7o-fAfEE Gl e Bt e o1 gee g o) gas Rda i et =t
ITAT HUIT |
(3) s sfereri—
() T FRAT § G freft fRrepraa 7 smar a2 5 forg dosh 3 g
(@) PReraaeal, @a: BfRams Rem i 7o & 9 ST F O aied 58 5 0 7
FT HIT |
(4) AT FYLET STqaq agaT ¥ RS yanit § & sfadeg F wa1erd g Figa e smon, T
dqaeg ¥ g, frwasg, T, g SR we 29w, I aged) § MfAfde Oft & g stdw
Toraorerat & faet freror o e U waet S forg gEea @ @ gEiEa g
(5) TS FILLT AL HT TeAT THTH fHdll AAATST FIE SIqasq O X &l YHIAT FEMT
oriafy, THt Of0 ¥ et ogie worm o ga% STieRl #t gEiTa siqdeq [Racursal & @ €7 ¥
TSIl T QUi T ITAIHT T Tt Saaeg X g & I8 56 GoAT Y S 3 |
T 3
wa: faframs Aty - w2
12, T R REE—(1) THaE G SHF GgaISHT g7 TISd hE w@dT FH, THUH S TF AT
afas e fafmaErd s g asr
(2) sufew (1) § RRke @ fAffwsd Rew & Seaea sgaw =ama a1 R0 3y =amEy &
- qarfRgw =mardta I Ry, v, wAEE, e afgsd, ama afgwmd ¥ G i yikisa = te
T Y STt SR 39 dvF geer WS, yaIe, WARSH, 919 A, AT A i U o
ETT A F S A giaF s g |
- (3) T Rftars R s (2) % agaR qo TaT T 9, Fed 39 R & afge &
- qrE & @ QA eat F et A7 ol wiS wa: R R, S Ted f ade 8 @i

Rt 3 oftare O ara R 3 T T Tt &, <R R

_ iy waa: Rt Rer F RS 9@ F9 ¥ g 99wy J99T 78 quTEe a9 |
- wa: Al e #1 wea SR (2) F agar B @ g &) ag sulRew (4) R sihaw (5) #
- elHArT Pt FT arer F % Y agHd &)
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(4) Taa: fafamas M fAsfafer st St s, st -
(F) =T SEAT % Tt g7 T X SN R F THAE HEAT AL I AT AT
(@) s Sigar = fafoe Teqel T yerersl 1 AFed Y& 34T
(M) aesg ot it Ry sEter % e yeras gy @ 9§ T Q) # $Ra 13w,
(@) weraE % Rt ¥ feg frsraasat gro wree $ s S ga,
| (2) AT GRAT # S g FOr % P safm (5) § garaffEs 3 e #
TRemAder s guadisr ST w4
(5) #1% @ AfRTws ReEm a9 T e & Ruera a1 sy (@) § [/fds Gl sofie o
Fuera wx & &, @ v 7 Paffga Rafde o s s s ww i, sl -
() THTLH BT AATEAT AT, TRIART FAT, TEAT HLAT AT BEHIT 0T, AT
(@) THTAF F AT HEA b AT FLAT, T
(1) =@TaT HrE AT AT S A aftafod Fd g RIS ¥ ST FAT; AT

(a)ahmwjézﬁaa‘aﬁamﬁ,wwﬁﬁ%&rimﬁa

(i) QoI sfqeeq 1 &0 H TAAAFT 5

(it) Fra=oraf, S T avtiwer o =T Surl o ug= T siadeg # auftra IuaTr #;

(i) FETT SIAAE 5 AT Fl o<, AT
| (=) oY stardeg i zem ¥, sTgi ag |qe g % agia sriard ¥ oy O sraem § beifda g
T HAT F9TY F T ST F RAwer 3uF WY siqdsg 51 9894 I1 SAART F F g Hils FILETS
wH Y AraLIwaT g AT AR F gy 69F B ST (1) F GO FIei F g § Faw 13 ¥ Ay
StareT FRATiater gIer o & forg wirersy i e #¢m
(6) Sigt Taa: Rfaaras A 6 98 g § & =R e &1 $E stiawa 98 gon g @ 98 Rerraswat
e At zors Y U Ry ¥ daw & dgfa weih
(7) sigt ®i€ ywes, Y Ry a1 quafisr ¥ R a99 F o @9 R fea %

feenfadert i oxmfdel & 9T F § sraew Ear § A @ [Rfams fe s 7 s
arde & gaTh 3 gesg AT F e Faw 13 # Rl swar Garfater 5 /il e '

FATT 4
sy ffafer - =3

13. ser FRnfRf—(1) d=rery, e iR @ Rftams {ert gro o= @@ar & saefe o
HHEAT FET AT I G FATGAT, Seaed1 GrAriaty w0 s w6 F g Aafaiaa st e,
AT o~

(F) 08 et ¥ forg sregR w@figar #t aftaiRa s g, @@ R feat F g o ar

T TS FTAT;

(@) fA=ral 1 gaq & g uF siae-fawmia aiafa i e w3,

@) w12 ¥F wef @ Rfames Rem ¥ At 3 sop Remdt 9 O gt atie

aaAEE F e T RfRams P grr #i Ay 7 Ry @ g an s dilar F

yfaswnor ¥ gefie Wl s e a1 e 1, R swasas quar 9y, siae-fasmir afafa

- [WidE w5,

(=) Teptert i ST RarHda o axraidesr I w1,

~ i




14

« 4 o o

[#T T [I-@vE  3(i)] AT T TSI ; AT i3 v

(s-f)w@%m%mmﬁwm%%%qw&ﬁﬁaﬁsraﬂtﬁ%ﬂar&m|
(2) w=er, waTiRafa, Faw 15 a1 w16 F srefie et 1 ol w9 ¥ Wit F oo e
aferd” % w1 § T =l F, S 9RT 9 F 9y gfva 6 9 § S F5 9 g SeEed 71 0
sfEraTd e w3 |
14. R affRl—(1) Forew, o sa-Rarir afdf afea sem st e R sarw 479,
- Qe WA, T G R U oW Ty ST wved ud, T Sre {9 wftafa € S wfaf
¥ gitafora w0 w1 Al G o7 as, § st & fees o g€ aftfi w5 St

9ig AW 13 ¥ Iufaew (2) F arefte arf¥riga wiferaa sty Ty afafa =7 sreaer SR |
(2) afafd, smafds =1 ¥ fov =00 &k fag 8 & Pl wedl g aerR 9far F afdwr s
Seeter ¥ geira Rufifg R s gih—

(%) T 1 1 WX 2 W forw ¢ At F g6y § sy Rewd, e 0@ e afimfea &

gt ferra wiadrau et & R gar i@ Rt agi P e §; o

(@) o Hemer g RE T g
(3) afaft =1 Rfds W F ferm, 9y 78 et ¥ 33 © @ d=rew g e gy ol §
Bt oA v A7 TS 0 gu 3 % it R % s grarerd % ary 3 a1 e gy
AT E-Jer g AT ot g ST wfAfY o gfafia woht O Rl ¥ f12 der gagefa & s, S
gl i T A T e ¥ Ay aifeed S
| (4) dErer, P 8 P srE Y wgar ¥ g asft afRege T wft S siqeeq AT S€F W7 #0
oI, TR AT giee Fam 2 § Sfix st Ut <915 &t 9g91d AT g1 STdl 8, af Ig afafd & 994

- ST UL AT ETEH, TR FE G, TG FA A TFE F F g T 70 B v €7 § gearaiia

AT ST HET |
(5) gt ¥, af¥fT afEe o frerdt i aoder oft ik 0 aftare an g @ a9 wfier waht
T AT FGT A F=verF i Fwierien fere & ast, s -
(%) Y 1S Y Sraras, affHar, WA AT AT, AT
(=) Wt TTE FIRT & hY srdreT; Av
(1) Tt STE W ARTAAT FTE AT AT ARV v GIEATr w it e, =
(=) 7R sRETE W siqdeg Rl v @,
(i) GETT siqaeq A T B awfida w; 4
(ii) T sradeq T TUET HY HATfad F; AT
(ifi) sigaeg AT, sy afiaer i< 39 a1 agw RE=r § gy Suiar :6 &1 [ag
g
(F) AT EAT ¥ TG GJT 7T FI T T F I HF AFA % g syaaieg 1 07 A7
G ; '
(=) T simdeg & Tem F, s aftfd w1 9 guvew g smar § & afdfem & arr 69w &
ITETT (1) ¥ HeqifFha Fon & oo § FATS 6T A Hit STIeIHaT §, 95 LT FRATE B
TRrTier =€ w3t )

(6) Tarer, afafy Y Rreriel o R 50 ¥ 16w, T TR Sured F R wqi ke 67
fA3er srdy & T
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g UET F1% ey, afEa, gEeAr iR wEier #Aerd A ' (R o 389 gary aie
AT 3N JHROT HAI" Fg1 74T 2) F Fgaied & foar st w1 3 s o
15. farer srd = % g aimm—(1) e 14 F SufRem (6) @< (9) sk €3 (3) 7 s Rrefat
e ¥ wifaga afd=srd, g F gt e F e afEe, goar i yarw s=reay F g =
¥ ferg @
(2) wifta sfewr, afaE, gaar $§iX YORT #9Ed & g0 AReT $ agHeT R OTEE @,
“areqriRafy, G % Y srfvanaer a7 Headl @1 GEIa SadEq AT ArE 9T F forg 3% wEge wa §
srfAa, TR, g, eI @ TiT e i fAeg # RREs o F sfax gem an suiafa s ar
AT FLA 1 e & |

i A FiHE, GIAT 3R TR §9E g0 WiaFd seedd i R & sigaie 98 e
ST g, AT wTtaea sfeard afatfa & g s
(3) 3@ P ¥ srefiw e e, wnfRafy, RRS sadeg ar sadeg & derifem & F R 9
T STra R BRA S9TE & IEE T S g $TH it T A1 R |

© 16. ST it <@ F gEAT W Qe—(1) w14 i [REw 15 ¥ Rt a1 F g g oft, widsa
aiferprdY, STe it zar ®, e g Fig Oy et T8 €, gaira saaeg fi 7w 59 i e
FOT % 7 7 Ay f o=y 69% N SuarRy (1) § [Afdse sremd % st smar § o TR guar ar
3% Rl w0 &1 AT saeas 91 g &R SR § o afEE, gEaT o) v $aey @
- fofee % e R wga s0m )

*(2) wrara Fi Zem #, AT wivE, FEAT S THOr HATAT AL AT of ST g 1 (FEl FFLE Fid &
ATEAT A AT AT IG5 i 907 TF AF G F 9a6g FAT AGTF AT G X =g g, ar
T FRT AT Fd gU, Al I & = A U g a7 35 R 9w i Afva w7 e G
FFET HATEA WX FREEer @ are ugEe Y T A1 ygA ARy oA foadt, YHewh AT qeaatadr s
- geaTE 1 saaT Ry e U@ e s g, S ag Sted a9 |

(3) wrfarsra srftrrdy, waveftsr, ofda Safaera (2) % srefie fer S fvw s & srsaefier wEt @ swfes
a7 ¥ fiax afaf 3 awy R i< e % R s s

(4) Saffaw (3) ¥ srefi wiAfa fi Rrreat v wity @, wfem, gEarn i) swwr e, W gy %
srHed F oy ¥ faw sreer wia w0 i afe U0 sawg e S & sy &7 sigaied atea, aer
T THTROr HETE gIRT A8t AT Sar § A SuiRa (2) F e s swafe e wiidga R smon
AR TRET, Ut TEmT 9= e v arer U safead, T i Heqddt i Al UgE & forg gEAr W
Y Ay ga 1 A @

17. A B g AR &t qrfeene=—(1) writea afead wiafe & wfarfgal Ses safa oy 5
fafdee s i §, F 9uf aiver st s ofx afaf gra & € Rt st midsa sfesrd
g St g e Tt el =t stfrere ft seferg @

(2) grfdars afvft oS & 9@ § F9H ¥ FH TF I AT SoF B A S fAaant wr stafafe
FOMt % g7 Rt % el sfadeg o1 Y7 #9935 79 % g a8 w1 [Aer sffReny & awe
© 69% FY ST (1) F ST F ATAC g oM< I oy ag T § B Ay o vl 6 e § at g,
- aE U dadeg A Foed gutad # s, aiila, wied, el a1 Gt guar ® s9wg 79 % [
feat T s e o et i srorew F g |

etz e ¥ e ¥ R i afife § s ar B, 1951 % R 4195 %
arefter wifdar aeften afdfd s &1 |
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IS

AT FT W& {41 7
18. T FT TR Bar Sr—(1) FTER R aramiS sadvg 1 IHeE SR W asaeE
TIIfq HiaTed GUi2d digasg o TS TATAaT T U TEresl F 9 AT T T Fh I IThR
m‘%%sﬁﬁ%aﬁﬁsﬁmmﬁmaﬂtmﬂﬁmm%ﬁmﬁﬁﬁqﬁmm I 2 §T

EERETIE

(2)wﬁwu)ﬁﬁrﬁwwmﬁm%mm%mﬁw%sﬁmwﬁmaﬁtww
TRAF I AT F AW F 9eATq WG ToART § YA HOAY FaT g A7 @ # oI g,
TR IUF WG TSTET § YA JH FA AT 9% dAfeaed # o $f arle 9 e fag F fia

e ST |
(3) THTA iR FHUTHIAS Siadeq T T, Y10 A 75 FAFEal F S X 36 9 H 1% Friargy
Rt it wAF ATE R el srgured RO S St 3 |

(4)Wﬁm%ﬁ®aﬁﬁwwmmﬁagzﬁw%%mw%mmmm1
AT 6
wehlof

19, AT =T WFeA—(1) FT= THIF I waq: [AFAams [, Sa6 g I $it 18 avit et &1, 59
- Gfa =T, Fored Wt Pt & e frar w8, free a2 i 0 Fars = Qeaasat SRy g
SRR T, 39 MIAT % STl Iu gy e fh Ty sert A7 e 1 o UF swest v e 9T
< HTLATE T AT T qoF FoheT HIT | |
- (2) ITemRT (1) # i g=ar S aEsas €9 3 T2 R ST o suat Y Aerae ST s
' (3) TeEwa g T ffdr % arefier T g, yeTerk I8 g0 uRiya siadeg F afvow 9 ¥ F9 915
& f et F o ofwfam s o 38 [t F e ¥ e @ Rffams fee 9 =0
TH 3T faeft ster gt srfrpor Y, ST oft S T STearu e gy, Suesd FUTT |

TR
| S SRt
. FETAR S FE AT
() Y& ufwg srfefaam, 1978 % srefim A S oy F woiiar = & qiem ;
(i) Fao AT deah (RfAgw) afafa=m, 1995 f &=y 5 & srefia wrdaww @igar;
(i) U siwdeq, S qoama waw R Ay ¥ el wfafg R, 1 wetar A oy gt R
ST |
I, ST FORS daae
() arT fagia :

() IS FeTers e siadeg =T I T YR AT T4 981 H31, Bl sy y9« Bt @
F e wfa g vy war & ar et e sifernTia T avet =amemer g aiiieg e 3

(@) T2 werer el wemit & sefiq o arelt sideg F Aasmel w avwwa: AR w=E F
T, TRt siadeg % REror v qrwr 37 yerew At wedq w1 w1 Aty w1 e Refafaa
FTCH! T FATE T i 37 dee ¥ gvasha: et o) @@ e &1 s3er £, saiqg--

() TSP, ST AR S HTT A S AT AR A
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(i) U sradeq, ST ToF Y GLEAT B A AT, @A F Srerdt g AT ST ¥ et
&
(iii) W ST, S AT F gEL T F A far & ga F e giRs
(iv) Ot sigarg o ar aga4 a1 Jid sqaedT St T9IC W@ # 9TaT SO g
TTET gl '
() st Tt ey, T, aafaat av Rt snfaw ar enfiE vy F R @ few @ g
WA & S-S A 9 aniis aisreg it = § 99 ok gvag araeni < T |
(sm) sfaeg FTHCT: | |
(i) el T T Siadvg % RIS g W a1 i a1 weida ot siadeq &
Frafaftra T yael ¥ siadeg &t e ol w6l F sman ax switor ey s, argfq -
(F) AAATET T Aqacy, ST ST F A qf g i S AN F MU IWHE G, AL F A
i Tehat ST,
(@) SFATET FT FFAE], ST 7 99 ST ST FUX F SAhal & [T IUYT g S IR 7 99§ FH
Y % =Afh G0 AIAT-9ar F AR % arefi @7 a7 FhaT g, W “FY 7+ W F w7 F Fwfiga Fav
SITQT
() AT BT IAqEEg, ST 13 99 3T IqF T F A4t F o7 SUE § AT ITH 13 99 F w7
A F AR G ATA-MAAT F AHied & Aefid @ ST 950 g, B T 13+ WS F =0 A Fffepa B
ST
(8) AMEATST FREE At S 16 99 3T ITY FUT F SABAT % (oY SULH g N ITFI 16 99 & 7
A % =Tk G ATAT-faar F A ¥ stefi <ar ST what §, 0 gT 16+ e F v # i
ST T
- (F) ATATSH LT TATY, S hael SATH qh [AG T &, 1 “T T % &7 F fiepa o g |
(if) STaaEg H FAAT SfT T HATT GRT GHI-THT I FITS9iag Aqgat # qamaitia: (i) £ s
daer; (i) f3aT; (i) TaT; (iv) ¥90; (v) AT (vi) S99 ST garIt 1 gRUET; 3T (vil) WA, e
X gffga R ST wemm
(3) FHFTT F7 F79f7 |
(F) AT FYEE FqAATG B THF, TG T F TAF siqaeg A1 Frawd i Afe afison
e siqaeq Remral F 9T SULIHT HF STaaeq f T & A9 ¥ gieg i g¢ T=idia Fam
waﬁﬁmm%wﬁ(ﬁm@)@hmmmﬁw IEGERCER i
- HEHA B @ I UF ggfua e wa e g s
(@) Y WY siadeg Y, SR IYT 13+ 97 SYAR AT FRE Aqdeg F THAF 5 T4
FfTea FHRAT 4T 8, FY ST FOA qTaT Ig AT A 3 T2 |l digd Igd =0 a7
el siadeg % forg Suwred gl
(1) AT FET HAAEG BT THIYH, ST UHT SqAE] AT HEHH Hl s FLT 3, B/l q”
F &7 ¥ wwffga fFar = g, T sigaeg 1 3@ 9@ F e ey oy e o @ v
HATFAT BT |
(F) SIS FIRET Aqa b TohIaF H (T ¥ Teflaresre a1 Ataeme g€ a1 s qrft
# oo SrEiwal F forg aefiecer WET 3k SUIRET wetg F Gitafad w0 & T30 FAT AT
T TEY vl siddeg & wia AR W w ge w0 & =i G s iRy

o (%) Tl arrerss 51U ST e siadeg @ qg @7 iae
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T sieTET FE diae, e T g g ﬁﬁg’awmwmwm,agﬁa
g fA=ror Sur F Fratraae & uredw ¥ Rl aras g Ut stadeg 9% ugd # AdRe w1 F

SRITH T |

(3) Te=aivTeT T SMeiTed Fee Aqacg aF Ugd § T HLT & (o 3TH

AFATET FYLE A BT TIF AT THIF, TTET TAT G, T TEF JAT= 5 FrAT-aqT F HEAH &

IEF I GRINT SAFATST FES dadeg a% fReairerT $it 98T § Ga F 5 (T RAE T4 F31 |

ERGEll
ot T sindeg ¥ el 1 arteds Rgial ¥ PafeiEa & gro anted B s, seiq:—
AT 1

et ¥ Ffiscer i o7 AT SEwl, R siela a9 s arganfes ot € F R e
Arteds et ‘

T qIaRT FRF §, S Bl off ©) o sk Rl Rew & g9dg § asftacr & wwifaa ¢ a9 g,
Tasferfaa st i e $ 1< €, g antadts Rgial $ 9 2 % 91 987 90 2

() gt |

FRET Aty I TH siadeg F T oty o 2oy F wuErehw Al au OF S, S o dadeg
Tafed §, 1 &4 § T gU e fGFar s a%er | oa:, 9g 9o, Sed R v o Gl fhew o
AR % e yega fam star €, ux e e smo | s h afEr (@RgiRes, @81 Fwowr, awafEs,
AT i) fadeq Jeqa H<d $ 1, siqacg &1 TIF A, Jqaeg S g TEgha A e sy
FITH, AT FIA F HIS (@AY o7 Feffa<or fFf=rr H yarfea FTawd ¢ |

(@) ftw:

Rftaor Tt & Gl sicdvg ft fiw xR R s a3, g 98 e sa 6w 6 a3,
Ay w7 & SuHr gl Fit Gaeaefiaar 9= fsix sem | ot gEidgr o (Segom, g g,
e, Siffern, o, snflat a1 e gon a1 Gar i) avffesw F sy @@ o sha a8t &t
& |

() g wwIT

LT AAAEG BT, IqSH ALY THIE F IO F, IWHT THAAT T SATAT TATAT ST FHAT g | SAqaegq
X 3T wE 1 R WA # ageagel S1F g 9%l g, orawr wad Al v % /e g e,
- Ut Tren/amraTiRs, o e o s yaor R B @ 8, o sgax swftea Bt s asm

(=) e siamTor
et siqaieg 7 arfieheor Fia % oTiera gl U2 AT T it 9 F & g v oft vk et €

T 2
i s e Rl
AR el % 59 @8 § UN 1y of¥ sfadeg aftafera g S aefiener % it wawt o aiadf Rt #

| AR S T g A, S e e & o o At 2, P G | st A vt § ghag

TRt ST SR S SuEa I 1 § gEieE 9 Gra Ry anieds Rgial % 9o ger S |
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(@) fwe:

Sqdeg F FEIse gt ¥ T wraw! 99 5 i, g@ g9, 7, a9, ﬁammﬁﬁwsﬁfﬁﬁ‘aﬁz
TOF ¥ ST B & W T F wure & o) aetien fafemy § 9 wwaee f afEa o gara &

are & forar sawm ,

(@) AT 92T, A, HIT i) dag

1) Reew/aTraTiaF, afe wfemr % = F Ay eard, o, Waﬁtwwgﬁw%gmﬁw

FLA g 9 TR F ITAdH T+ {1 A8 g |

WEGGUIRESELIE

(1) FiteRor fafesrr § et srorafae srf¥rer i R % wre ffes syagre & Raw # fomr s

AT |

- (2) 9WAT: @ACTTH SIAgR # arfeea, s Gt sy (P sienia sovgea 3R we-afa & dier
ot B) T ST G9re § S el srere sfiw gar &t 99 79 S, I8 Ieaa] FHigd (AT STe)

(3) Fren/amraTtes, Sad T WAT o wre =T % 9 9 i 7o €, ™eH Jfs =09 g, it Is9ax

- gatiep foRT ST

(%) ATST ;

(1) TR o ¥ FART sy smear & wwr @9 wga R smar § 1w, G, g §fi)

- PR, ST sk Rftre-dw $ aaR ) - gl 1 33w w Rt vt ¥ 3l ¥

Fftencor it wehar & G Rae o forar ST wnigw)

(2) wreT, SR 9 gUnEE UT, § SULeRl H TN GRFd § | 9y 1 A, oy, o, geE,

- gesyfE, oA F aqER T wfera et it o § el F ar-ary 9g 99, g9 i W, e

9Teq, U ST wTa SRAT yE 1 St §, F SAqar fHe-IRe g1 76T |

(3) @<al, ual, W shftrsh St wAs wIKhtT AT F AT yad § whed § A sarad Rt qune s

awg gl g | guiay, RS fisor @l W gag o aned® g 9 smatia siadaeg ¥ fag

FaffeRor & T T AT S THT |reamer anies & Suay Fdt § |

(%) A=ar :

(1) T 1< siadeg, St Toawy Y9 e f{fer gra wfaftg 8, swerita/antSa 98t fr s weit )

(2) e Tast % qrer F9aT A ¢ F T F aefigq Far s

(%) &

eft 1% sfaaey, a}mmﬁrﬁﬁfamm% THRITAA/IRIYT &Y T ST Tl | siqaeg i
g/ 16+ ¥ “q” Al & § afiga fm sroa, St #rpF saagR F sveaet & weae e F 9f¥eg o
e |

(=) Rar:
- et fAfResT # 3o 7 Rar & Rft e waly = Rare 7 o smam

[T 16(4)/2020-Pﬁ®€'@]>
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MINISTRY OF ELECTRONICS AND INFORMATION TECHNOLOGY
NOTIFICATION
New Dethi, the 25th February, 2021

G.S.R. 139(E).—In exercise of the powers conferred by sub-section (1),clauses (z) and (zg) of sub-section
(2) of section 87 of the Information Technology Act, 2000 (21 of 2000), and in supersession of the
Information Technology (Intermediaries Guidelines) Rules, 2011, except as respect things done or omitted
to be done before such supersession, the Central Government hereby makes the following rules, namely:—

PART 1
PRELIMINARY

1. Short Title and Commencement.—(1) These rules may be called the Information Technology
(Intermediary Guidelines and Digital Media Ethics Code) Rules, 2021.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.— (1) In these rules, unless the context otherwise requires-

(@)  ‘access control mechanism’ means any measure, including a technical measure, through
which access to online curated content may be restricted based on verification of the identity
or age of a user;

(b)  “‘access services’ means any measure, including technical measure such as closed captioning,
- subtitles and audio descriptions, through which the accessibility of online curated content may
be improved for persons with disabilities;

(©) *Act’ means the Information Technology Act, 2000 (21 of 2000);
(d)  ‘child’ means any person below the age of eighteen years;
(¢) ‘committee’ means the Inter-Departmental Committee constituted under rule 14;

()  ‘communication link’ means a connection between a hypertext or graphical element, and one
or more items in the same or different electronic document wherein upon clicking on a
hyperlinked item, the user is automatically transferred to the other end of the hyperlink which
can be another electronic record or another website or application or graphical element;

(g) ‘content’ means the electronic record defined in clause (t) of section 2 of the Act;

(h)  “content descriptor’ means the issues and concerns which are relevant to the classification of
any online curated content, including discrimination, depiction of illegal or harmful
substances, imitable behaviour, nudity, language, sex, violence, fear, threat, horror and other
such concerns as specified in the Schedule annexed to the rules;

(i) ‘digital media’ means digitized content that can be transmitted over the internet or computer
networks and includes content received, stored, transmitted, edited or processed by-

(i) an intermediary; or
(ii) a publisher of news and current affairs content or a publisher of online curated content;

() ‘grievance’ includes any complaint, whether regarding any content, any duties of an
intermediary or publisher under the Act, or other matters pertaining to the computer resource
of an intermediary or publisher, as the case may be;

(k)  ‘Grievance Officer’ means an officer appointed by the intermediary or the publisher, as the
case may be, for the purposes of these rules;

(l) “‘Ministry’ means, for the purpose of Part II of these rules unless specified otherwise, the

Ministry of Electronics and Information Technology, Government of India, and for the

purpose of Part III of these rules, the Ministry of Information and Broadcasting, Government
of India;

(m) ‘newsand current affairs content’ includes newly received or noteworthy content, including
analysis, especially about recent events primarily of socio-political, economic or cultural
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nature, made available over the internet or computer networks, and any digital media shall be
news and current affairs content where the context, substance, purpose, import and meaning of
such information is in the nature of news and current affairs content.

‘newspaper’ means a periodical of loosely folded sheets usually printed on newsprint and
brought out daily or at least once in a week, containing information on current events, public
news or comments on public news;

‘news aggregator’ means an entity who, performing a significant role in determining the news

- and current affairs content being made available, makes available to users a computer resource

that enable such users to access the news and current affairs content which is aggregated,
curated and presented by such entity.

‘on demand’ means a system where a user, subscriber or viewer is enabled to access, at a time
chosen by such user, any content in electronic form, which is transmitted over a computer
resource and is selected by the user;

‘online curated content’ means any curated catalogue of audio-visual content, other than news
and current affairs content, which is owned by, licensed to or contracted to be transmitted by a
publisher of online curated content, and made available on demand, including but not limited
through subscription, over the internet or computer networks, and includes films, audio visual
programmes, documentaries, television programmes, serials, podcasts and other such content;

‘person’ means a person as defined in sub-section (31) of section 2 of the Income tax Act,
1961 (43 of 1961);

‘publisher’ means a publisher of news and current affairs content or a publisher of online
curated content;

‘publisher of news and current affairs content” means an online paper, news portal, news
aggregator, news agency and such other entity called by whatever name, which is functionally
similar to publishers of news and current affairs content but shall not include newspapers,
replica e-papers of the newspaper and any individual or user who is not transmitting content in
the course of systematic business, professional or commercial activity;

‘publisher of online curated content’ means a publisher who, performing a significant role in
determining the online curated content being made available, makes available to users a
computer resource that enables such users to access online curated content over the internet or
computer networks, and such other entity called by whatever name, which is functionally
similar to publishers of online curated content but does not include any individual or user who
is not transmitting online curated content in the course of systematic business, professional or
commercial activity;

‘significant social media intermediary’ means a social media intermediary having number of
registered users in India above such threshold as notified by the Central Government;

‘social media intermediary’ means an intermediary which primarily or solely enables online
interaction between two or more users and allows them to create, upload, share, disseminate,
modify or access information using its services;

“user’ means any person who accesses or avails any computer resource of an intermediary or a
publisher for the purpose of hosting, publishing, sharing, transacting, viewing, displaying,
downloading or uploading information and includes other persons jointly participating in using
such computer resource and addressee and originator;

‘user account’ means the account registration of a user with an intermediary or publisher and
includes profiles, accounts, pages, handles and other similar presences by means of which a
user is able to access the services offered by the intermediary or publisher.

Words and expressions used and not defined in these rules but defined in the Act and rules

- made thereunder shall have the same meaning as assigned to them in the Act and the said rules, as the case

may be.
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PART II

DUE DILIGENCE BY INTERMEDIARIES AND GRIEVANCE REDRESSAL MECHANISM

3. (1) Due diligence by an intermediary: An intermediary, including social media intermediary and
significant social media intermediary, shall observe the following due diligence while discharging its
duties, namely:—

(@

()

©

@

the intermediary shall prominently publish on its website,mobile based application or both,
as the case may be, the rules and regulations, privacy policy and user agreement for access
or usage of its computer resource by any person;

the rules and regulations, privacy policy or user agreement of the intermediary shall inform
the user of its computer resource not to host, display, upload, modify, publish, transmit,
store, update or share any information that,—

(i)  belongs to another person and to which the user does not have any right;

(ii) is defamatory, obscene, pornographic, paedophilic, invasive of another’s privacy,
including bodily privacy, insulting or harassing on the basis of gender, libellous,
racially or ethnically objectionable, relating or encouraging money laundering or
gambling, or otherwise inconsistent with or contrary to the laws in force;

(iii) is harmful to child;
(iv) infringes any patent, trademark, copyright or other proprietary rights;
(v) violates any law for the time being in force;

(vi) deceives or misleads the addressee about the origin of the message or knowingly and
intentionally communicates any information which is patently false or misleading in
nature but may reasonably be perceived as a fact;

(vii) impersonates another person;

(viii) threatens. the unity, integrity, defence, security or sovereignty of India, friendly
relations with foreign States, or public order, or causes incitement to the commission
of any cognisable offence or prevents investigation of any offence or is insulting
other nation;

(ix) contains software virus or any other computer code, file or program designed to
interrupt, destroy or limit the functionality of any computer resource;

(x) s patently false and untrue, and is written or published in any form, with the intent to
mislead or harass a person, entity or agency for financial gain or fo cause any injury
to any person;

_an intermediary shall periodically inform its users, at least once every year, that in case of

non-compliance with rules and regulations, privacy policy or user agreement for access or
usage of the computer resource of such intermediary, it has the right to terminate the access
or usage rights of the users to the computer resource immediately or remove non-compliant
information or both, as the case may be;

an intermediary, on whose computer resource the information is stored, hosted or
published, upon receiving actual knowledge in the form of an order by a court of
competent jurisdiction or on being notified by the Appropriate Government or its agency
under clause () of sub-section (3) of section 79 of the Act, shall not host, store or publish
any unlawful information, which is prohibited under any law for the time being in force in
relation to the interest of the sovereignty and integrity of India; security of the State;
friendly relations with foreign States; public order; decency or morality; in relation to

‘ contempt of court; defamation; incitement to an offence relating to the above, or any

information which is prohibited under any law for the time being in force:

Provided that any notification made by the Appropriate Government or its agency
in relation to any information which is prohibited under any law for the time being in force

~shall be issued by an authorised agency, as may be notified by the Appropriate

‘Government:

5
2
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Provided further that if any such information is hosted, stored or published, the

Jintermediary shall remove or disable access to that information, as early as possible, but in

no case later than thirty-six hours from the receipt of the court order or on being notified by
the Appropriate Government or its agency, as the case may be:

Provided also that the removal or disabling of access to any information, data or
communication link within the categories of information specified under this clause, under
clause (b) on a voluntary basis, or on the basis of grievances received under sub-rule (2) by
such intermediary, shall not amount to a violation of the conditions of clauses (a) or (b) of
sub-section (2) of section 79 of the Act; ’

the temporary or transient or intermediate storage of information automatically by an
intermediary in a computer resource within its control as an intrinsic feature of that
computer resource, involving no exercise of any human, automated or algorithmic editorial
control for onward transmission or communication to another computer resource shall not
amount to hosting, storing or publishing any information referred to under clause (d);

the intermediary shall periodically, and at least once in a year, inform its users of its rules
and regulations, privacy policy or user agreement or any change in the rules and
regulations, privacy policy or user agreement, as the case may be;

where upon receiving actual knowledge under clause (d), on a voluntary basis on violation
of clause (b), or on the basis of grievances received under sub-rule (2), any information has
been removed or access to which has been disabled, the intermediary shall, without
vitiating the evidence in any manner, preserve such information and associated records for
one hundred and eighty days for investigation purposes, or for such longer period as may
be required by the court or by Government agencies who are lawfuily authorised;

where an intermediary collects information from a user for registration on the computer
resource, it shall retain his information for a period of one hundred and eighty days after’
any cancellation or withdrawal of his registration, as the case may be;

the intermediary shall take all reasonable measures o secure its computer resource and
information contained therein following the reasonable security practices and procedures as
prescribed in the Information Technology (Reasonable Security Practices and Procedures
and Sensitive Personal Information) Rules, 2011;

the intermediary shall, as soon as possible, but not later than seventy two hours of the
receipt of an order, provide information under its control or possession, or assistance to the
Government agency which is lawfully authorised for investigative or protective or cyber
security activities, for the purposes of verification of identity, or for the prevention,
detection, investigation, or prosecution, of offences under any law for the time being in
force, or for cyber security incidents:

Provided that any such order shall be in writing stating clearly the purpose of
seeking information or assistance, as the case may be;

the intermediary shall not knowingly deploy or install or modify technical configuration of
computer resource or become party to any act that may change or has the potential to
change the normal course of operation of the computer resource than what it is supposed to

“perform thereby circumventing any law for the time being in force:

Provided that the intermediary may develop, produce, distribute or employ
technological means for the purpose of performing the acts of securing the computer
resource and information contained therein;

the intermediary shall report cyber security incidents and share related information with the
Indian Computer Emergency Response Team in accordance with the policies and
procedures as mentioned in the Information Technology (The Indian Computer Emergency
Response Team and Manner of Performing Functions and Duties) Rules, 2013.
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Grievance redressalmechanismof intermediary: (a)The intermediary shall prominently
publish on its website,mobile based application or both,as the case may be, the name of the
Grievance Officer and his contact details as well as mechanism by which a user or a victim
may make complaint against violation of the provisions of this rule or any other matters

‘pertaining to the computer resources made available by it, and the Grievance Officer shall -

(i) acknowledge the complaint within twenty four hours anddispose offsuch complaint
within a perlod of fifteen days from the date of its receipt;

(i1) receive and acknowledge any order, notice or direction issued by the Appropriate
Government, any competent authority or a court of competent jurisdiction.

The intermediary shall, within twenty-four hours from the receipt of a complaint made by
an individual or any person on his behalf under this sub-rule, in relation to any content
which is prima facie in the nature of any material which exposes the private area of such
individual, shows such individual in full or partial nudity or shows or depicts such
individual in any sexual act or conduct, or is in the nature of impersonation in an electronic
form, including artificially morphed images of such individual, take all reasonable and
practicable measures to remove or disable access to such content which is hosted, stored,
published or transmitted by it:

The intermediary shall implement a mechanism for the receipt of complaints underclause
(b) of this sub-rule which may enable the individual or person to provide details, as may be
necessary, in relation to such content or communication link.

4, Additional due diligence to be observed by significant social media intermediary.—(1) In
addition to the due diligence observed under rule 3, a significant social media intermediary shall, within
three months from the date of notification of the threshold under clause (v) of sub-rule (1) of rule 2, observe
the following additional due diligence while discharging its duties, namely:—

@

)

- (©

@

appoint a Chief Compliance Officer who shall be responsible for ensuring compliance with
the Act and rules made thereunder and shall be liable in any proceedings relating to any
relevant third-party information, data or communication link made available or hosted by
that intermediary where he fails to ensure that such intermediary observes due diligence
while discharging its duties under the Act and rules made thereunder:

Provided that no liability under the Act or rules made thereunder may be imposed
on such significant social media intermediary without being given an opportunity of being
heard.

Explanation—For the purposes of this clause “Chief Compliance Officer” means a key
managerial personnel or such other senior employee of a significant socialmedia
intermediary who isresidentin India;

appoint a nodal contact person for 24x7 coordination w1th law enforcement agencies and

_officers to ensure compliance to their orders or requisitions made in accordance with the

provisions of law or rules made thereunder.

Explanation.—For the purposes of this clause “nodal contact person” means the employee
of a significant social media intermediary, other than the Chief Compliance Officer, who
isresidentin India;

appoint a Resident Grievance Officer, who shall, subject to clause (b), be responsible for
the functions referred to in sub-rule (2) of rule 3.

Explanation—For the purposes of this clause, “Resident Grtevance Officer” means the

employee of a significant social media intermediary, who is residentin India;

" publish periodic compliance report every month mentioning the details of complaints
- received and action taken thereon, and the number of specific communication links or parts

of information that the intermediary has removed or disabled access to in pursuance of any

o 2T
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proactive monitoring conducted by using automated tools or any other relevant information
as may be specified;

) A significant social media intermediary providing services primarily in the nature of
messaging shall enable the identification of the first originator of the information on its computer resource
as may be required by a judicial order passed by a court of competent jurisdiction or an order passed under
section 69 by the Competent Authority as per the Information Technology (Procedure and Safeguards for
interception, monitoring and decryption of mformatlon) Rules, 2009, which shall be supported with a copy
of such information in electronic form:

Provided that an order shall only be passed for the purposes of prevention, detection, investigation,
prosecution or punishment of an offence related to the sovereignty and integrity of India, the security of the
State, friendly relations with foreign States, or public order, or of incitement to an offence relating to the
above or in relation with rape, sexually explicit material or child sexual abuse material, punishable with
imprisonment for a term of not less than five years:

Provided further that no order shall be passed in cases where other less intrusive means are
effective in identifying the originator of the information:

Provided also that in complying with an order for identification of the first originator, no
significant social media intermediary shall be required to disclose the contents of any electronic message,
any other information related to the first originator, or any information related to its other users:

Provided also that where the first originator of any information on the computer resource of an
intermediary is located outside the territory of India, the first originator of that information within the
territory of India shall be deemed to be the first originator of the information for the purpose of this clause.

3) A significant social media intermediary that provides any service with respect to an
information or transmits that information on behalf of another person on its computer resource—

@) for direct financial benefit in a manner that increases its visibility or prominence, or targets
the receiver of that information; or

) to which it owns a copyright, or has an exclusive license, or in relation with which it has
entered into any contract that directly or indirectly restricts the publication or transmission
of that information through any means other than those provided through the computer
resource of such social media intermediary,

shall make that information clearly identifiable to its users as being advertised, marketed, sponsored,
owned, or exclusively controlled, as the case may be, or shall make it identifiable as such in an
appropriate manner.

) A significant social media intermediary shalt endeavour to deploy technology-based
measures, including automated tools or other mechanisms to proactively identify information that depicts
any act or simulation in any form depicting rape, child sexual abuse or conduct, whether explicit or
implicit, or any informatien which is exactly identical in content to information that has previously been
removed or access to which has been disabled on the computer resource of such intermediary under clause
(d) of sub-rule (1) of rule 3, and shall display a notice to any user attempting to access such information
stating that such information has been identified by the intermediary under the categories referred to in this
sub-rule:

Provided that the measures taken by the intermediary under this sub-rule shall be proportionate
having regard to the interests of free speech and expression, privacy of users on the computer resource of
- such intermediary, including interests protected through the appropriate use of technical measures:

Provided further that such intermediary shall implement mechanisms for appropriate human
- oversight of measures deployed under this sub-nile, including a periodic review of any automated tools
deployed by such intermediary:

Provided also that the review of automated tools under this sub-rule shall evaluate the automated
- tools having regard to the accuracy and fairness of such tools, the propensity of bias and discrimination in
-such tools and the impact on privacy and security of such tools.
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5) The significant social media intermediary shall have a physical contact address in India
published on its website, mobile based application or both, as the case may be, for the purposes of
receiving the communication addressed to it.

6) The significant social media intermediary shall implement an appropriate mechanism for
the receipt of complaints under sub-rule (2) of rule 3 and grievances in relation to the violation of
provisions under this rule, which shall enable the complainant to track the status of such complaint or
grievance by providing a unique ticket number for every complaint or grievance received by such
intermediary: ‘

Provided that such intermediary shall, to the extent reasonable, provide such complainant with
reasons for any action taken or not taken by such intermediary in pursuance of the complaint or grievance
received by it.

D The significant social media intermediary shall enable users who register for their services
from India, or use their services in India, to voluntarily verify their accounts by using any appropriate
mechanism, including the active Indian mobile number of such users, and where any user voluntarily
verifies their account, such user shall be provided with a demonstrable and visible mark of verification,
which shal! be visible to all users of the service:

Provided that the information received for the purpose of verification under this sub-rule shall not
be used for any other purpose, unless the user expressly consents to such use.

8 Where a significant social media intermediary removes or disables access to any
information, data or communication link, under clause (b) of sub-rule (1) of rule 3 on its own accord, such
intermediary shall,—

(@) ensure that prior to the time at which such intermediary removes or disables access, it has
provided the user who has created, uploaded, shared, disseminated, or modified
information, data or communication link using its services with a notification explaining
the action being taken and the grounds or reasons for such action;

(b) ensure that the user who has created, uploaded, shared, disseminated, or modified
information using its services is provided with an adequate and reasonable opportunity to
dispute the action being taken by such intermediary and request for the reinstatement of
access to such information, data or communication link, which may be decided within a
reasonable time;

©) ensure that the Resident Grievance Officer of such intermediary maintains appropriate
oversight over the mechanism for resolution of any disputes raised by the user under clause
(b).

€)] The Ministry may call for such additional information from any significant social media
intermediary as it may consider necessary for the purposes of this part.

s. Additional due diligence to be observed by an intermediary in relation to news and current
affairs content.—In addition to adherence to rules 3 and 4, as may be applicable, an intermediary shali
publish, on an appropriate place on its website, mobile based application or both, as the case may be, a
_clear and concise statement informing publishers of news and current affairs content that in addition to the
common terms of service for all users, such publishers shall furnish the details of their user accounts on the
services of such intermediary to the Ministry as may be required under rule 18:

Provided that an intermediary may provide such publishers who have provided information under
" rule 18 with a demonstrable and visible mark of verification as being publishers, which shall be visible to
all users of the service.

Explanation.—This rule relates only to news and cutrent affairs content and shall be administered
by the Ministry of Information and Broadcasting.

6. Notification of other intermediary.—(1)The Ministry may by order, for reasons to be recorded in
writing, require any intermediary, which is not a significant social media intermediary, to comply with all
or any of the obligations mentioned under rule 4, if the services of that intermediary permits the publication
or transmission of information in a manner that may create a material risk of harm to the sovereignty and
integrity of India, security of the State, friendly relations with foreign States or public order.
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‘ 2) The assessment of material risk of harm referred to in sub-rule (1) shall be made having
regard to the nature of services of such intermediary, and if those services permit,—

(a) interaction between users, notwithstanding, whether it is the primary purpose of that
intermediary; and

(b) the publication or transmission of information to a significant number of other users as would
be likely to result in widespread dissemination of such information.

‘3) An order under this rule may be issued in relation to a specific part of the computer
resources of any website, mobile based application or both, as the case may be, if such specific part is in the
nature of an intermediary:

Provided that where such order is issued, an entity may be required to comply with all or any of the

obligations mentions under rule 4, in relation to the specific part of its computer resource which is in the
nature of an intermediary.
7. Non-observance of Rules.—Where an intermediary fails to observe these rules, the provisions of
sub-section (1) of section 79 of the Actshall not be applicable to such intermediary and the intermediary
- shall be liable for punishment under any law for the time being in force including the provisions of the Act
and the Indian Penal Code.

PART 111

CODE OF ETHICS AND PROCEDURE AND SAFEGUARDS IN RELATION TO
DIGITALMEDIA

8. Application of this Part.—(1) The rules made under this Part shall apply to the following persons
- or entities, namely:—
(a) publishers of news and current affairs content;
(b) publishers of online curated content; and

shall be administered by the Ministry of Information and Broadcasting, Government of India, which shall
. be referred to in this Part as the “Ministry”:

Provided that the rules made under this Part shall apply to intermediaries for the purposes of rules
15 and 16;

) the rules made under this Part shall apply to the publishers, where,—
(2) such publisher operates in the territory of India; or
(b) such publisher conducts systematic business activity of making its content available in
India.

Explanation.—For the purposes of this rule,—

(a) a publisher shall be deemed to operate in the territory of India where such publisher has
a physical presence in the territory of India;

(b) “systematic activity” shall mean any structured or organised activity that involves an
element of planning, method, continuity or persistence.

3 The rules made under this Part shall be in addition to and not in derogation of the

provisions of any other law for the time being in force and any remedies available under such laws

_including the Information Technology (Procedure and Safeguards for Blocking of Access of Information by
the Public) Rules, 2009. ‘

9. Observance and adherence to the Code.—(1) A publisher referred to in rule 8 shall observe and
adhere to the Code of Ethics laid down in the Appendix annexed to these rules.

2 Notwithstanding anything contained in these rules, a publisher referred to in rule 8 who
contravenes any law for the time being in force, shall also be liable for consequential action as provided in
such law which has so been contravened.
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3) For ensuring observance and adherence to the Code of Ethics by publishers operating in the
- territory of India, and for addressing the grievances made in relation to publishers under this Part, there
shall be a three-tier structure as under—

(a) Level I - Self-regulation by the publishers;
(b) Level Il — Self-regulation by the self-regulating bodies of the publishers;
() Level Il - Oversight mechanism by the Central Government.
' CHAPTERT
GRIEVANCE REDRESSAL MECHANISM

10. Furnishing and processing of grievance—(1) Any person having a grievance regarding content
published by a publisher in relation to the Code of Ethics may furnish his grievance on the grievance
mechanism established by the publisher under rule 11.

2) The publisher shall generate and issue an acknowledgement of the grievance for the benefit
of the complainant within twenty-four hours of it being furnished for information and record.
3) The manner of grievance redressal shall have the following arrangement—
(@  the publisher shall address the grievance and inform the complainant of its decision within
fifteen days of the registration of the grievance;

(b)  if the decision of the publisher is not communicated to the complainant within the
stipulated fifteen days, the grievance shall be escalated to the level of the self-regulating
body of which such publisher is a member.

(c) where the complainant is not satisfied with the decision of the publisher, it may prefer to
appeal to the self-regulating body of which such publisher is a member within fifteen days
of receiving such a decision.

(d) the self-regulating body shall address the grievance referred to in clauses (b) and (c), and
convey its decision in the form of a guidance or advisory to the publisher, and inform the
complainant of such decision within a period of fifteen days..

 (e)  where the complainant is not satisfied with the decision of the self-regulating body, it may,
within fifteen days of such decision, prefer an appeal to the Oversight Mechanism referred

to in rule 13 for resolution.

CHAPTER 11
SELF REGULATING MECHANISM - LEVEL I

11, Self-Regulating mechanism at Level L.— (1) The pubhsher shall be the Level 1 of the self-
regulating mechanism.
) A publisher shall—

(a) establish a grievance redressal mechanism and shall appoint a Grievance Officer based
in India, who shall be responsible for the redressal of grievances received by him;

(b) display the contact details related to its grievance redressal mechanism and the name
and contact details of its Grievance Officer at an appropriate place on its website or
interface, as the case may be;

(c) ensure that the Grievance Officer takes a decision on every grievance received by it
- within fifteen days, and communicate the same to the complainant within the spec1ﬁed
time:

(d) be a member of a self-regulating body as referred to in rule 12 and abide by its terms
and conditions.

3 The Grievance Officer shall,—
() be the contact point for receiving any grievance relating to Code of Ethics;
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(b) act as the nodal point for interaction with the complainant, the self-regulating body
and the Ministry.

O] Online curated content shall be classified by the publisher of such content into the
categories referred to in the Schedule, having regard to the context, theme, tone, impact and target audience
of such content, with the relevant rating for such categories based on an assessment of the relevant content
descriptors in the manner specified in the said Schedule.

5 Every publisher of online curated content shall display the rating of any online curated
content and an explanation of the relevant content descriptors, prominently to its users at an appropriate
place, as the case may be, in a manner that ensures that such users are aware of this information before

accessing such content.

CHAPTER IIX
SELF REGULATING MECHANISM - LEVEL II
12. Self-regulating body.— N There may be one or more self-regulatory bodies of

publishers, being an independent body constituted by publishers or their associations.

) The setf-regulatory body referred to in sub-rule (1) shali be headed by a retired judge of the
Supreme Court, a High Court, or an independent eminent person from the field of media, broadcasting,
entertainment, child rights, human rights or such other relevant field, and have other members, not
- exceeding six, being experts from the field of media, broadcasting, entertainment, child rights, human
‘rights and such other relevant fields.

3 The self-regulating body shall, after its constitution in accordance with sub-rule (2),
~ register itself with the Ministry within a period of thirty days from the date of notification of these rules,
and where a seif-regulating body is constituted after such period, within thirty days from the date of its
constitution:

Provided that before grant of registration to the self-regulating body, the Ministry shall satisfy itself
that the self-regulating body has been constituted in accordance with sub-rule (2) and has agreed to perform
the functions laid down in sub-rules (4) and (5).

“4) The self-regulating body shall perform the following functions, namely:—
(a)  oversee and ensure the alignment and adherence by the publisher to the Code of Ethics;
(b)  provide guidance to publishers on various aspects of the Code of Ethics;

(¢)  address grievances which have not been resolved by publishers within the specified period of
fifteen days;

(d)  hear appeals filed by the complainant against the decision of publishers;

(e)  issue such guidance or advisories to such publishers as specified in sub-rule (5) for ensuring
compliance to the Code of Ethics.

® The self-regulating body while disposing a grievance or an appeal referred to it in sub-rule
(4) may issue following guidance or advisories to the publishers as under, namely:—

(a) warning, censuring, admonishing or reprimanding the publisher; or
| (b) requiring an apology by the publisher; or
(¢) - requiring the publisher to include a warning card or a disclaimer; or
(d) incase of online curated content, direct the publisher to,—
(i) reclassify ratings of relevant content;

(ii) make appropriate modification in the content descriptor, age classification and
access control measures;

(ili)  edit synopsis of relevant content; or

(e) in case of any content where it is satisfied that there is a need for taking action to ‘de‘l‘ete or
modify the content for preventing incitement to the commission of a cognizable offence




relating to public order, or in relation to the reasons enumerated in sub-section (1) of section
69A of the Act, refer such content to -the Ministry for consideration by the Oversight
Mechanism refetred to in rule 13 for appropriate action. ‘

%) Where the self-regulating body is of the opinion that there is no violation of the Code of
Ethics, it shall convey such decision to the complainant and such entity.
@) Where a publisher fails to comply with the guidance or advisories of the self-regulating

body within the time specified in such guidance.or advisory, the self-regulating body shall refer the matter
to the Oversight Mechanism referred to in rule 13 within fifteen days of expiry of the specified date.

-
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CHAPTER IV
OVERSIGHT MECHANISM - LEVEL III
13. Oversight mechanism.— 6 The Ministry shall co-ordinate and facilitate the adherence -

to the Code of Ethics by publishers and self regulating bodies, develop an Oversight Mechanism, and
perform the following functions, namely:—

(a)  publish a charter for self regulating bodies, including Codes of Practices for such bodies;
(b) establish an Inter-Departmental Committee for hearing grievances;

{¢) refer to the Inter-Departmental Committee grievances arising out of the decision of the self-
regulating body under rule 12, or where no decision has been taken by the self-regulating body -
within the specified time period, or such other complaints or references relating to violation of
Code of Ethics as it may consider necessary;

(d) issue appropriate guidance and advisories to publishers;

(e) issue orders and directions to the publishers for maintenance and adherence to the Code of
Ethics.

. 2) The Ministry shall appoint an officer of the Ministry not below the rank of a Joint
Secretary to the Government of India, as the “Authorised Officer”, for the purposes of issuing directions

under rules 15 or 16, as the case may be.
14. Inter-Departmental Committee.— (1) The Ministry shall constitute an Inter-
Departmental Committee, called the Committee, consisting of representatives from the Ministry of
Information and Broadcasting, Ministry of Women and Child Development, Ministry of Law and Justice,
Ministry of Home Affairs, Ministry of Electronics and Information Technology, Ministry of External
Affairs, Ministry of Defence, and such other Ministries and Organisations, including domain experts, that it
may decide to include in the Committee:

Provided that the Authorised Officer designated under sub-rule (2) of rule 13 shail be the
Chairperson of such Committee. ]

2) The Committee shall meet periodically and hear the following complaints regarding
violation or contravention of the Code of Ethics by the entities referred to in Rule 8-

(a) arising out of the grievances in respect of the decisions taken at the Level I or 11, including
the cases where no such decision is taken within the time specified in the grievance
redressal mechanism; or

(b) referred to it by the Ministry.

(3) Any complaint referred to the Committee, whether arising out of the grievances or referred
to it by the Ministry, shall be in writing and may be sent either by mail or fax or by e-mai! signed with

electronic signature of the authorised representative of the entity referring the grievance, and the
Committee shall ensure that such reference is assigned a number which is recorded along with the date and

time of its receipt.

(C)) The Ministry shall make all reasonable efforts to identify the entity referred to in Rule 8
- which bas created, published or hosted the content or part thereof, and where it is able to identify such
‘entity, it shall issue a duly signed notice to such entity to appear and submit their reply and clarifications, if
any, before the Committee.
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(5) In the hearing, the Committee shall examine complaints or grievances, and may either
accept or allow such complaint or grievance, and make the following recommendations to the Ministry,
namely:—

(a) warning, censuring, admonishing or reprimanding such entity; or
(b) requiring an apology by such entity; or
(c) requiring such entity to inctude a warning card or a disclaimer; or
(d) in case of online curated content, direct a publishe; to—

(i) reclassify ratings of relevant content; or

(ii) edit synopsis of relevant content; or

(iii) make appropriate modification in the content descriptor, age classification and
parental or access control;

(e) delete or modify content for preventing incitement to the commission of a cognisable offence
relating to public order;

- (©) in case of content where the Committee is satisfied that there is a need for taking action in
relation to the reasons enumerated in sub-section (1) of section 69A of the Act, it may
recommend such action.

©6) The Ministry may, after taking into consideration the recommendations of the Committee,
issue appropriate orders and directions for compliance by the publisher:

Provided that no such order shall be issued without the approval of the Secretary, Ministry of
" Information and Broadcasting, Government of India (hereinafter referred to as the “Secretary, Ministry of
- Information and Broadcasting™).

15, Procedure for issuing of direction.— (1) In respect of recommendations referred to in
clauses (e) and (f) of sub-rule (5) of rule 14, the Authorised Officer shall place the matter for consideration
before the Secretary, Ministry of Information and Broadcasting for taking appropriate decision.

(2) The Authorised Officer shall, on approval of the decision by the Secretary, Ministry of
Information and Broadcasting, direct the publisher, any agency of the Government or any intermediary, as
the case may be to delete or modify or block the relevant content and information generated, transmitted,
received, stored or hosted in their computer resource for public access within the time limit specified in the
direction:

Provided that in case the recommendation of the Authorised Officer is not approved by the
Secretary, Ministry of Information and Broadcasting, the Authorised Officer shall convey the same to the
Committee.

3) A direction under this rule may be issued only in respect of a specific piece of content or an
enumerated list of content, as the case may be, and shall not require any entity to cease its operations.

16. Blocking of information in case of emergency.— (1) Notwithstanding anything contained in
rules 14 and 15, the Authorised Officer, in any case of emergency nature, for which no delay is acceptable,
shall examine the relevant content and consider whether it is within the grounds referred to in sub-section
(1) of section 69A of the Act and it is necessary or expedient and justifiable to block such information or
part thereof and submit a specific recommendation in writing to the Secretary, Ministry of Information and
Broadcasting.

' ) In case of emergency nature, the Secretary, Ministry of Information and Broadcasting may,
~if he is satisfied that it is necessary or expedient and justifiable for blocking for public access of any
- information or part thereof through any computer resource and after recording reasons in writing, as an

- interim measure issue such directions as he may consider necessary to such identified or identifiable
persons, publishers or intermediary in control of such computer resource hosting such information or part
thereof without giving him an opportunity of hearing.

3) The Authorised Officer, at the earliest but not later than forty-eight hours of issue of
- direction under sub-rule (2), shall bring the request before the Committee for its consideration and
recommendation. :
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@ On receipt of recommendations of the Committee under sub-rule (3), the -Secretary,
Ministry of Information and Broadcasting, shall pass the final order as regard to approval of such request
and in case the request for blocking is not approved by the Secretary, Ministry of Information and
Broadcasting in his final order, the interim direction issued under sub-rule (2) shall be revoked and the
person, publisher or intermediary in control of such information shall be accordingly, directed to unblock
the information for public access.

17. Review of directions issued.— (1) The Authorised Officer shall maintain complete records of
the proceedings of the Committee, including any complaints referred to the Committee, and shall also
maintain records of recommendations made by the Committee and any directions issued by the Authorised
Officer.

3] The Review Committee shall meet at least once in every two months and record its
findings whether the directions of blocking of content or information issued under these rules are in
accordance with the provisions of sub-section (1) of section 69A of the Act and if it is of the opinion that
the directions are not in accordance with the said provisions, it may set aside the directions and issue order
for unblocking of such content or information generated, transmitted, received, stored or hosted in a
computer resource.

Explanation—For the purpose of this rule, “Review Committee” shall mean the Review Committee
constituted under rule 419A of the Indian Telegraph Rules, 1951.

CHAPTERYV
FURNISHING OF INFORMATION
18. Furnishing of information.— (1) A publisher of news and current affairs content and a

publisher of online curated content operating in the territory of India, shall inform the Ministry about the
details of its entity by furnishing information along with such documents as may be specified, for the
purpose of enabling communication and coordination.

2) The information referred to in sub-rule (1) shall be furnished within a period of thirty days

. of the publication of these rules, and where such publisher begins operation in the territory of India or

comes into existence after commencement of these rules, within thirty days from the date of start of its
~ operations in the territory of India or its coming into existence, as the case may be.

(3) The publisher of news and current affairs content and the publisher of online curated content
shall publish periodic compliance report every month mentioning the details of grievances received and
action taken thereon.

@ The Ministry may call for such additional information from the publisher as it may
consider necessary for the implementation of this Rule.

CHAPTER VI
MISCELLANEOUS

19. Disclosure of Information.— (1) A publisher and a self-regulating body, shall make true
and full disclosure of all grievances received by it, the manner in which the grievances are disposed of, the
action taken on the grievance, the reply sent to the complainant, the orders or directions received by it
under these rules and action taken on such orders or directions.

2 The information referred to in sub-rule (1) shall be displayed publicly and updated
monthly. .

. 3) Subject to any law for the time being in force, the publisher shall preserve records of
‘content transmitted by it for a minimum period of sixty days and make it available to the self-regulating
body or the Central Government, or any other Government agency, as may be requisitioned by them for -

implementation of these rules. B '
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APPENDIX
CODE OF ETHICS
I News and current affairs:
- (i) Norms of Journalistic Conduct of the Press Council of India under the Press Council Act,
1978;

- (i) Programme Code under section 5 of the Cable Television Networks Regulation) Act, 1995;

(iif) Content which is prohibited under any law for the time being in force shali not be published or
transmitted.

) I Online curated content:
(4) General Principles:

(a) A publisher shall not transmit or publish or exhibit any content which is prohibited under any
law for the time being in force or has been prohibited by any court of competent jurisdiction.

(b) A publisher shall take into consideration the following factors, when deciding to feature or
transmit or publish or exhibit any content, after duly considering the implications of any content
as failing under the following categories, and shall exercise due caution and discretion in
relation to the same, namely:—

(i)  content which affects the sovereignty and integrity of India;
(i) content which threatens, endangers or jeopardises the security of the State;
(iii) content which is detrimental to India’s friendly relations with foreign countries;
(iv) content which is likely to incite violence or disturb the maintenance of public order.

(c) A publisher shall take into consideration India’s multi-racial and multi-religious context and
exercise due caution and discretion when featuring the activities, beliefs, practices, or views of
any racial or religious group.

(B)  Content Classification:

(i) All content transmitted or published or exhibited by a publisher of online curated content shall be

classified, based on the nature and type of content, into the following rating categories, namely:—

(a) Online curated content which is suitable for children as well as people of all ages shall be
classified as “U” rating;

(b) Online curated content which is suitable for persons aged 7 years and above, and can be viewed
by a person under the age of 7 years with parental guidance, shail be classified as “U/A 7+”
rating; :

(c¢) Online curated content which is suitable for persons aged 13 years and above, and can be
viewed by a person under the age of 13 years with parental guidance, shall be classified as
“U/A 13+ rating;

(d) Online curated content which is suitable for persons aged 16 years and above, and can be

- viewed by a person under the age of 16 years with parental guidance, shall be classified as
“U/A 16+ rating; and

(e) Online curated content which is restricted to adults shall be classified as “A” rating,

(i) The Content may be classified on the basis of—i) Themes and messages; ii) Violence; iii) Nudity;
iv) Sex; v) Language; vi) Drug and substance abuse; and (vii) Horror as described in the Schedule, as
may be modified from time to time by the Ministry of Information & Broadcasting.

(C) Display of Classification:
‘(a) The publisher of online curated content shall prominently display the classification rating

“ specific to each content or programme together with a content descriptor informing the user

about the nature of the content, and advising on viewer discretion (if applicable) at the
beginning of every programme enabling the user to make an informed decision, prior to
watching the programme. o

P 4
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(b) The publisher of online curated content making available content that is classified as U/A 13+
or higher shall ensure that access control mechanisms, including parental locks, are made
available for such content.

{c) A publisher of online curated content which makes available content or programme that is
classified as “A” shall implement a reliable age verification mechanism for viewership of such
content.

(d) A publisher of online curated content must strive to include classification rating and consumer
advice for their programmes in any print, televised or online promotional or publicity material
and prominently display the classification rating specific to each such content.

D) Restriction of access to certain curated content by a child:

Every publisher of online curated content providing access to online curated content which has an “A”
rating shall take all efforts to restrict access to such content by a child through the implementation of
appropriate access control measures.

(E) Measures to improve accessibility of online curated content by persons with disabilities:

‘Every publisher of online curated content shall, to the extent feasible, take reasonable efforts to improve the
accessibility of online curated content transmitted by it to persons with disabilities through the
implementation of appropriate access services.

SCHEDULE

Classification of any curated content shall be guided by the following sets of guidelines, namely:—
PART 1

GENERAL GUIDELINES FOR CLASSIFICATION OF FILMS AND OTHER
ENTERTAINMENT PROGRAMMES, INCLUDING WEB BASED SERIALS

There are general factors that may influence a classification decision at any level and in connection with
any issue and the following factors are elucidated which may be read along with Part I1 of the Guidelines -

(a) Context:

Curated content may be considered in the light of the period depicted in such content and the
contemporary standards of the country and the people to which such content relates. Therefore, the
context in which an issue is presented within a film or video may be given consideration. Factors
such as the setting of a work (historical, fantasy, realistic, contemporary etc.), the manner of
presentation of the content, the apparent intention of the content, the original production date of the
content, and any special merits of the work may influence the classification decision.

(b) Theme:

Classification decisions may take into the theme of any content but will depend significantly on the
treatment of that theme, especially the sensitivity of its presentation. The most challenging themes
(for example, drug misuse, violence, pedophilia, sex, racial or communal hatred or violence etc.) are
unlikely to be appropriate at the junior levels of classification.

(¢) Tone and impact:

Curated content may be judged in its entirety from the point of view of its overall impact. The tone
of content can be an important factor in deciding the influence it may have on various groups of
people. Thus, films/serials that have a stronger depiction of violence may receive a higher
~classification.

'(d) Target audience:

The classification of any content may also depend upon the target audience of the work and the
impact of the work on such audience.
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PART II
ISSUE RELATED GUIDELINES
This part of the guidelines comprises the issues and concerns that apply in varying degrees to all categories
of classification and elaborates the general approach that may be taken in this regard to the same. These
concerns are listed in alphabetical order, and are to be read with the four General Guidelines listed in Part [
(a) Discrimination:

_ The categorical classification of content shall take into account the impact of a film on matters such
as caste, race, gender, religion, disability or sexuality that may arise in a wide range of works, and
the classification decision will take account of the strength or impact of their inclusion.

(b) Psychotropic substances, liquor, smoking and tobacco:

Films or serials, etc. that as a whole portray misuse of psychotropic substances, liquor, smoking and

tobacco would qualify for a higher category of classification.

(c) Imitable behaviour:

(1) Classification decisions may take into account any portrayal of criminal and violent behaviour
with weapons.

(2) Portrayal of potentially dangerous behaviour that are likely to incite the commission of any

offence (including suicide, and infliction of self-harm) and that children and young people
may potentially copy, shall receive a higher classification.

(3) Films or serials with song and dance scenes comprising lyrics and gestures that have sexual
innuendos would receive a higher classification.

(d) Language:

(1) Language is of particular importance, given the vast linguistic diversity of our country. The use
of language, dialect, idioms and euphemisms vary from region to region and are culture-
specific. This factor has to be taken into account during the process of classification of a work
in a particular category.

(2) Language that people may find offensive includes the use of expletives. The extent of offence

- may vary according to age, gender, race, background, beliefs and expectations of the target
audience from the work as well as the context, region and language in which the word,
expression or gesture is used.

(3) It is not possible to set out a comprehensive list of words, expressions or gestures that are
- acceptable at each category in every Indian language. The advice at different classification
levels, therefore, provides general guidance to consider while judging the level of classification
for content, based on this guideline.
(e) Nudity:
(1) No content that is prohibited by law at the time being in force can be published or transmitted.
(2) Nudity with a sexual context will receive a higher classification of “A”.

(f) Sex:
- No content that is prohibited by law at the time being in force can be published or transmitted. The
classification of content in various ratings from U/A 16+ to “A” shall depend upon the portrayal of
- non-explicit (implicit) to explicit depiction of sexual behaviour.
(g) Violence:
- Classification decisions shall take account of the degree and nature of violence in a work.
[F. No. 16(4)/2020-CLES]

Dr. RAJENDRA KUMAR, Addl. Secy.
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Preface ' ok

Media has the immense power to mould public
opinion, perceptions and beliefs. The role of Media is
to ensure information acquired from verified sources
that empower people and guide them to make informed
choices.

The year 2020 has been challenging as the world
faced an unprecedented situation with the novel COVID-
19 pandemic. Everything came to a standstill and the
future of mankind itself came under cloud. At this
crucial time, it is the media’s role and responsibility,
more so than ever, to educate people and provide them
with unbiased and factual information.

In fulfillment of its mandate “freedom with
responsibility”, the Council has updated and revised
the edition of Norms of Journalistic Conduct, 2020. This
include guidelines for the media on reporting of COVID-
19 and safety measures for journalists along with
updates of norms based on the adjudications,
pronouncements, and advisories issued by the Council
during the year.

I certainly believe that 2020 Edition of Press
‘Council’s Norms of Journalistic Conduct would
“enlighten, encourage and guide the media persons and
aspiring media workers to value and practice credible
journalism. ’ |

Justice Chandramauli Kumar Prasad
Chairman
- Press Council of India
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NORMS OF JOURNALIST CONDUCT
Part A: Principles and Ethics

The fundamental objective of journalism is to serve
the people with news, views, comments and information on
matters of public interest in a fair, accurate, unbiased, sober
and decent manner. To this end, the Press is expected to
conduct itself in keeping with certain norms of
professionalism, universally recognised. The norms
~ enunciated below and other specific guidelines appended
thereafter, when applied with due discernment and adaptation
to the varying circumstance of each case, will help the
journalist to self-regulate his or her conduct.

1. Accuracy and Fairness

i) The Press shall eschew publication of
 inaccurate, baseless, graceless, misleading or
distorted material. All sides of the core issue or
subject should be reported. Unjustified rumours

and surmises should not be set forth as facts.

ii)  Itisincumbent for newspapers to play a positive
role in response to rumours affecting the
credibility of financial institutions having public

" interface.

ill) While it is the duty of the press to expose the
wrong doings that come to their notice, such
reports need to be backed by irrefutable facts

and evidences.
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vi)

vii)

viii)

I

Newspaper should bear in mind that their duty

" isto collect the news and place it in perspective

but not to create news.

Whenever any news is published on the basis
of an FIR and is critical of the reputation of any
person-or body, the newspaper/journals must
clearly state in the same news report that the
report was only on the basis of the FIR and that
veracity of the version of the FIR has got to be

decided by the Court. The newspaper should

also publish the version of the affected party.

The newspaper should not mis-construe or
misquote the statements given by leader. The
statements quoted in editorial should project the
true spirit of what is being tried to be conveyed
by them.

Articles which analyse and interpret the history
on the basis of contemporaneous events cannot
be said to be unethical.

When a newspaper is following a story on a
person and carries series of report on the issue
associated with him, it ought to publish the news
of his exoneration with same prominence as that
of series of previous reports.

The newspaper is liable for damaging effects of
publishing alarming/sensational heading of
news story based on Study having no established
credentials. _ :
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| Xi)

xii)

xiif)

Gossip reaches a localized few, a newspaper
report reaches lakhs and therefore a more
onerous responsibility devolves on the Press
towards the society.

Media must overcome the tendency of
trivialization of information and build credibility
in the society so as to win the confidence of the
readers.

Freedom of speech does not give right to -

newspapers to write about an institution or
individual untrue facts even in a lighter note.

An error attributing historically incorrect
remarks of grave nature to an individual(s) shall
not be made.

Advertisements

i)

- Commercial advertisements are information as

much as social, economic or political
information. What is more, advertisements
shape attitude and ways of life at least as much
as other kinds of information and comment.
Journalistic propriety demands that
advertisements must be clearly distinguishable
from news content carried in the newspaper.

No advertisement shall be published, which
promotes directly or indirectly production, sale
or consumption of cigarettes, tobacco products,
wine, alcohol, liquor and other intoxicants.




iif)

1

Newspaper shall not publish advertisements,

" which have a tendency to malign or hurt the

Vi)

vid)

religious sentiments of any community or
section of society.

11

Advertisements which offend the provisions of

the Drugs and Magical Remedies
(Objectionable Advertisement) Act as amended
in 2002, or any other statute should be rejected.

Newspapers should not publish an
advertisement containing anything which is
unlawful or illegal, or is contrary to public
decency, good taste or to journalistic ethics or
propriety.

Journalistic propriety demands that
advertisements must be clearly distinguishable
from editorial matter carried in the newspaper.

Newspapers while publishing advertisements
should specify the amount received by them.
The rationale behind this is that advertisements
should be charged at rates usually chargeable
by a newspaper since payment of more than the
normal rates would amount to a subsidy to the

paper.

Publication of dummy or lifted advertisements
that have neither been paid for, nor authorised
by the advertisers, constitute breach of
journalistic ethics especially when the paper
raises a bill in respect of such advertisements.




viii) Deliberate failure to publish an advertisement

Xii)

- 1n all the copies of a newspaper offends against

the standards of journalistic ethics and
constitutes gross professional misconduct.

There should be total co-ordination and
communication between the advertisement
department and the editorial department of a
newspaper in the matter of considering the
legality propriety or otherwise of an
advertisement received for publication.

The editors should insist on their right to have
the final say in the acceptance or rejection of
advertisements, specially those which border on
or cross the line between decency and obscenity.

Newspapers to_carry caution notice with
matrimonial advertisements carrying following
text* “Readers are advised to make appropriate
thorough inquiries before acting upon any
advertisement. This newspaper does not vouch
or subscribe to claim and representation made
by the advertiser regarding the particulars of
status, age, income of the bride/bridegroom”™.

An editor shall be responsible for all matters,
including advertisements published in the

"* The Hon'ble-High Court of Delhi in connection with FAO No 65/

1998 of Smt. Harjeet Kaur Vs, Shri Surinder Pal Singh directed the
* Press Council of India to instruct the newspaper to publish classified/
matrimonial advertisement by advising them to alongside publish the
said Caution Notice in their newspapers.
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xiii)

Xiv)

XV)

- XVi)

newspaper. If responsibility is disclaimed, this
shall be explicitly stated beforehand.

Tele-friendship advertisements carried by
newspapers across the country inviting general
public to dial the given number for ‘entertaining’
talk and offering suggestive tele-talk tend to
pollute adolescent minds and promote immoral
cultural ethos. The Press should refuse to accept
such advertisements.

Classified advertisements of health and physical
fitness services using undignified languages,
indicative of covert soliciting, are violative of
law as well as ethics. The newspaper should
adopt a mechanism for vetting such an
advertisement to ensure that the soliciting
advertisements are not carried.

Advertisements of contraceptive and supply of
brand item attaching to the advertisement is not
very ethical, given the social milien and the
traditional values held dear in our country. A
newspaper has a sacred duty to educate people
about precautionary measures to avoid AIDS
and exhibit greater far sight in accepting
advertisement even though issued by social
welfare organisation.

Employment News which is trusted as a
purveyor of authentic news on government jobs
should be more careful in accepting
advertisements of only bonafide private bodies.
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xvii) While accepting advertisements of educational

institutes newspapers may ensure that such
advertisements carry the mandatory statement
that the concerned institutes are recognized
under the relevant enactments of law.

xviii) Advertisements play extremely vital role in

XiX)

Xxi)

shaping the values and concerns of the present
day society and as more and more lenient view
is taken of what is not the norm, the speedier
may be acceptability of such matters in “public
perception’ but at what cost is the essential point

. for consideration. It should be borne in mind

that in the race to be globally relevant we do

“not Jeave behind the values that have earned

India the unique place it enjoys globally on
moral and ethical plane.

Publication of an advertisement for adoption of
an unborn child is not only illegal but also
unethical. The paper should duly scrutinize
advertisements before publishing them.

The newspaper cannot be held responsible for
publication of an advertisement given by the
advertisement agency related to legal dispute
on behalf of its client.

All material published as an advertisement or

- promotional feature clearly so identified for the
. benefit of the public at large.
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xxii) The newspapers and periodicals should
- scrutinize the advertisement inputs from ethical
as well as legal angles in view of the editor’s
‘responsibility for all contents including
advertisement, under Section 7 of PRB Act,
1867. Revenue generation alone cannot and
should not be the sole aim of the Press,
juxtaposed much larger public responsibility.

xxiii) Publication seeking Kidney from willing
altruistic donor is not to be made.*

- xxiv) Journalists/Editors shall disclose the identity of
- advertiser or the person at whose instance
advertisement is published.

xxv) Newspaper shall not publish any advertisement
intending to pass on as news using names and
photographs of Hon’ble President and Prime
Minister of India.

xxvi) Newspaper(s) while publishing Advertisement/
Advertorials similar to news, shall be printed
with a Heading “Advertisement/Advertorials™
in bold letters with the font size equal to sub
headings appearing in the page.

xxvii) Publishing advertisement of jobs, only with
phone numbers and without any further details
such as the nature of work to be done by the
prospective candidate in case of selection

*High Court of Kerala order dated 24.11.2017 in W.R. No. 33801/2017
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. and identity of the employer is unethical and be
not published as it may facilitate “human
trafficking” as lots of unsuspected boys and girls
shall become victim.

Newspapers intending to  publish
‘such advertisements should publish the
nature of work to be done, so as to avoid
promoting unethical practices.

* “Disclaimer”published shall not absolve the
newspaper from its responsibility.

3. Astrological Prediction

_ The promotion of astrological prediction and
superstitious practices is likely to produce an unsettling effect
on the minds of the readers, and is thus undesirable. The editors
of general interest dailies and periodicals who believe in
promoting a scientific temper and in combating superstition
and fatalism, should avoid publication of astrological
predictions. Readers who are interested in the subject of
astrology can turn to specialized publications on the subject.

4, Caste, Religion or Community References

1) In general, the caste identification of a person
or a particular class should be avoided,
particularly when in the context it conveys a
sense or attributes a conduct or practice
derogatory to that caste.

TRUE




il)  Newspapers are advised against the use of word

‘Harijan’ which has been objected to by some,

- and shall use the word Schedule Caste as per
Article 341.*

iii)  An accused or a victim shall not be described
by his caste or community when the same does
not have anything to do with the offence or the
crime and plays no part either in the
identification of any accused or proceeding, if
there be any.

iv)  Newspaper should not publish any fictional
Iiterature distorting and portraying the religious
- or well known characters in an adverse light
offending the susceptibilities of large sections
of society who hold those characters in high
esteem, invested with attributes of the virtuous

and lofty.

(v) Commercial exploitation of the name of
prophets, seers or deities is repugnant to
journalistic ethics and good taste.

vi) It is the duty of the newspaper to ensure that the
tone, spirit and language of a write up is not
objectionable, provocative, against the unity and
integrity ofthe country, spirit of the constitution,
seditious and inflammatory in nature or designed
to promote communal disharmony. It should

* Modified keeping in view of provision of Constitution of India, 1950

10
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also not attempt to promote balkanisation of the
country.

vii) One of the jobs of the journalists is also to bring
forth to the public notice the plight of the weaker
sections of society. They are the watchdogs on
behalf of the society of its weaker sections.

viii) While the changing norms of society have to be
kept in mind, newspaper should also take due
care in avoiding publication which may hurt
sentiments of general public particularly on the
occasion of days holding special significance.

ix) To maintain communal harmony and bind the
social fabric of the country, press ought to be
more careful while publishing names of any
organization and alleging their involvement in
terrorist activities. :

x) Plea oftechnical error to defend provocative and
out of context statement are inadmissible and
constitute irresponsible journalism.

xi) Caricature ofa deity to depict a political scenario
at relevant time cannot be said to be
objectionable.

Xii) A news item published on the basis of book may
' not be in tune with general belief of the members
of religious organization but on this ground
alone the news item cannot be termed as illegal

- and unethical

11




xiii) The domain of ethics is much larger than law

and ethicality of an action needs to be judged

 from a common man’s point of view. The

newspaper, therefore, may not publish matter
that could portray the religious characters in an
adverse light or offend the religions
susceptibilities of large section of society who

‘hold those characters, invested with attributes

of the virtuous and lofty in high esteem.

xiv) The press is expected to use its power to promote

and contribute in maintaining communal
harmony.

xv) The fabric of a community is very delicate. The

newspapers and periodicals should be sensitive
in use of words with different connotation at
different places and in different languages.

xvi) The word/expression “Dalit” shall not be used

to provoke or demean a community.

5. Caution Against Defamatory Writings

i) Newspaper should not publish anything which

is manifestly defamatory or libellous against any
individual/organisation unless after due care and
verification, there is sufficient reason/evidence

‘to believe that it is true and its publication will

be for public good.

Truth is no defence for publishing derogatory,

scurrilous and defamatory material against a_




iif)

1

private citizen where no public interest is
involved.

No personal remarks which may be considered
or construed to be derogatory in nature against
a dead person should be published except inrare
cases of public interest, as the dead person
cannot possibly contradict or deny those
remarks.

The Press has a duty, discretion and right to serve

 the public interest by drawing reader’s attention
“to citizens of doubtful antecedents and of

questionable character but as responsible

- journalists they should observe due restraint and

caution in hazarding their own opinion or
conclusion in branding these persons as ‘cheats’
or ‘killers’ etc. The cardinal principle being that
the guilt of a person should be established by
proof of facts alleged and not by proof of the
bad character of the accused. In the zest to
expose, the Press should not exceed the limits
of ethical caution and fair comment.

The Press shall not rely on objectionable past
behaviour of a citizen to provide the background
for adverse comments with reference to fresh

action of that person. If public good requires

such reference, the Press should make pre-
publication inquiries from the authorities

20




vi)

(vii)

(viii)

1

concerned about the follow up action, if any, in
regard to earlier adverse actions.

Where the impugned publication is manifestly
injurious to the reputation of the complainant,
the onus shall be on the respondent to show that
it was true or to establish that it constituted fair
comment made in good faith and for public
good.

Newspapers cannot claim privilege or licence
to malign a person or body claiming special
protection or immunity on the plea of having
published the item as a satire under special
columns such as ‘gossip’, ‘parody’ etc.

Publication of defamatory news by one paper
does not give licence to others to publish news/
information reproducing or repeating the same.
The fact of publication of similar report by
another publication does not bestow the status
of accuracy on the charges.

It is necessary that the press realise its
responsibility to the society due to the unique
position enjoyed by it in being able to interact
directly with the citizenry and utilize ‘its
advantageous position for the betterment of the

- society and the advancement of the country

rather than indulging in giving credence to
rumours and sensationalism. It is also necessary
that the press, particularly the small local press,

14
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learnto appreciate the clear distinction between
‘matters of ‘public interest’ and ‘those in public

interest’. While gossips and social dealings may
be found to be of interest by the public but they
serve no public purpose or interest and the press

“should scrupulously avoid wasting its precious

space on such matters.

Insertion of out-of-context, uncalled for and
irrelevant statements likely to malign a person

- or an organisation must be eschewed.

(xi)

(xi)

(xiii)

Even while a newspaper has the liberty or even

‘duty to report political developments, that

reporting may not be with angularity. Freedom
of Press does not give licence to a newspaper to
malign a political leader or mar his future
political prospects by publishing fake and
defamatory writings.

It must be remembered by the Press that the
freedom of speech and expression enshrined in
the democratic set up and enjoyed by the fourth
estate also casts on it a responsibility. The
newspapers are not expected to use it as a tool
by itself creating evidence and later using the
evidence to make false propaganda i its own
journal.

The Press deserves accolades for bringing to

- light the inducements offered to influence their

reporting and such exposure will not amount to
defamation. ’

16




(xiv) Locus Standi In cases involving personal

(xv)

allegations /criticism, only the concerned person

. enjoying the locus standi can move the plaint

or claimright to reply. However, a representative
organisation of persons attached to an
organisation or a sect / group has the locus
standi to move complaints against a publication
directly criticising the conduct of a leader.

Public Interest and Public Bodies As a
custodian of public interest, the Press has a right
to highlight cases of corruption and irregularities
in public bodies but such material should be

based on irrefutable evidence and published
after due inquiries and verification from the

concerned source and after obtaining the version
of the person/authority being commented upon.

Newspapers should refrain from barbed,

stinging and pungent language and ironical/
satirical style of comment. The attempt of the
press should be to so shake up the institutions
as to improve their working, not to destroy them
or the public confidence in their working or
demoralize the workforce. A corresponding duty
of course devolves on them to ensure that in
doing so they present a fair and balanced report,
uninfluenced by any extraneous consideration.
The Press as a custodian of public interest and
aprotector of’its rights is also expected to bring
correct information to its notice so that it is able

16




to correctly judge those to whom it has entrusted
the responsibility of running the country.

- (xvi) The media and the authorities are two very
important pillars of our democracy and for the
government to function successfully in public
interest a press as responsible as watchful is an
essential pre-requisite.

6.a) Caution in Criticising Judicial Acts -

i) Excepting where the court sits ‘in-camera’ or
directs otherwise, it is open to a newspaper to
report pending judicial proceedings, in a fair,
accurate and reasonable manner. But it shall not
publish anything:

* which, in its direct and immediate effect,
creates a substantial risk of obstructing,
mmpeding or prejudicing seriously the due

- administration of justice; or

- * isin the nature of a running commentary or
debate, or records the paper’s own findings
conjectures, reflection or comments on
issues, sub-judice and which may amount
to abrogation to the newspaper the functions
of the court; or

» regarding the personal character of the
accused standing trial on a charge of
committing a crime.

17




i)  Newspaper shall not as a matter of caution,
publish or comment on evidence collected as a
result of investigative journalism, when, after
the accused is arrested and charged, the court
becomes seized of the case: Nor should they
‘reveal, comment upon or evaluate a confession
allegedly made by the accused.

iity While newspapers may, in the public interest,
make reasonable criticism of a judicial act or
the judgement of a court for public good; they
- shall not cast scurrilous aspersions on, or impute
~ improper motives, or personal bias to the judge.
Nor shall they scandalise the court or the
judiciary as a whole, or make personal
allegations of lack of ability or integrity against

a judge. |

iv) Newspaper shall, as a matter of caution, avoid
unfair and unwarranted criticism which, by
innuendo, attributes to a judge extrancous
consideration for performing an act in due
course of his/her judicial functions, even if such
criticism does not strictly amount to criminal
Contempt of Court.

6.b) Reporting News Pertaining to Court Pl;oceedings

1) Before publishing a news item about court
proceedings, it will be appropriate for the
correspondent and editor to ascertain its
genuineness, correctness and authenticity from

18




iii)

iv)

126

- & e

the records so.that the concerned person can be
held guilty and accountable for furnishing
incorrect facts or wrong mformation about the
court proceedings.

When proceedings of the Courts are held in
public view in which the reporters of the
newspaper are also present, it is not necessary
for the newspaper to obtain the certified copy
of Order before publication of the news.

Observations of a Court during hearing are often
an attempt to solicit information, and not a part
of records/Orders. Thus, there is need for a
reporter to understand the difference to report
correctly.

The media should not carry names of legal
practitioners or name of the judges concerned,
who dealt with particular cases.

In the matter of interpretation of a court’s
Jjudgments, a newspaper is expected to act
reasonably and not quote selectively. They are
also expected to clearly identify the selection
so made.

Confidence to be Respected

If information is received from a confidential source,

the confidence should be respected. The journalist cannot be
compelled by the Press Council to disclose such source; but
it shall not be regarded as a breach of journalistic ethics if the

19
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source is voluntarily disclosed in proceedings before the
Council by the journalist who considers it necessary to repel
effectively a charge against him/her. This rule requiring a
newspaper not to publish matters disclosed to it in confidence,
is not applicable where:

)

if)

consent of the source is subsequently obtained;
or '

the editor clarifies by way of an appropriate

- footnote that since the publication of certain

matters were in the public interest, the
mformation in question was being published
although it had been made ‘off the record’.

Conjecture, Comment and Fact

)

i)

iv)

Newspaper should not pass on or elevate
conjecture, speculation or comment as a
statement of fact. All these categories should be
distinctly identified.

Cartoons and caricatures depicting good humour
are to be placed in a special category of news
that enjoy more liberal attitude.

Though satire is an accepted form of literary
writing, defamatory statement should not be
carried in disguise.

Expression such as ‘incompetent’ or ‘impotent’
need to be read in the context of a political
commentary, to determine the offensiveness.

20




9, Corrections

1)

When any factual error or mistake is detected or

confirmed, the newspaper should suo-motu

publish the correction promptly with due
prominence and with apology or expression of
regrets in a case of serious lapse.

The correction and apology or expression of

regrets shall be published in the same edition of

newspapers with due prominence.

10. Covering Communal Disputes/Clashes

D

News, views or comments relating to communal
or religious disputes/clashes shall be published
after proper verification of facts and presented
with due caution and restraint in a manner which
is conducive to the creation of an atmosphere

congenial to communal harmony, amity and

peace. Sensational, provocative and alarming
headlines are to be avoided. Acts of communal
violence or vandalism shall be reported in a
manner as may not undermine the people’s
confidence in the law and order machinery of the
State. Giving community-wise figures of the
victims of communal riot, or writing about the
incident in a style which is likely to inflame
passions, aggravate the tension, or accentuate the
strained relations between the communities/
religious groups concerned, or which has a
potential to exacerbate the trouble, shall be
avoided.

21
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Journalists and columnists owe a very special
responsibility to their country in promoting
communal peace and amity. Their writings are

not a mere reflection of their own feelings but

help to large extent in moulding the feelings and
sentiments of the society at large. It is therefore,
of utmost importance that they use their pen with
circumspection and restrain.

The role of media in such situations (Gujarat
Carnage/Crisis) is to be peacemakers and not

“abettors, to be troubleshooters and not

troublemakers. Let the media play their noble
role of promoting peace and harmony among the
people in the present crisis in Gujarat. Any trend
to disrupt the same either directly or indirectly
would be an anti-national act. There is a greater
moral responsibility on the media to do their best
to build up the national solidarity and to re-

- cement the communal harmony at all levels

remembering the noble role they had played
during the pre-independence days.

The media, as a chronicle oftomorrow’s history,
owes an undeniable duty to the future to record
events as simple untailored facts. The analysis

- of the events and opinion thereon are a different

genre altogether. The treatment of the two also
thus has necessarily to be different. In times of
crisis, facts unadorned and simply put, with due
care and restraint, cannot be reasonably objected
to in a democracy. However, a heavy

22




responsibility devolves on the author of opinion
articles. The author has to ensure that not only

~are his or her analysis free from any personal
‘preferences, prejudices or notions, but also they

are based on verified, accurate and established
facts and do not tend to foment disharmony or
enmity between castes, communities and races.

While the role and responsibility of the media in
breaking down communal fences and promoting
harmony and national interest should not be
undermined, it is also essential to allow the
citizens their freedom of speech. The Press of
India has necessarily to judge and balance the
two.

11.  Criticism of Public Figures/Music Reviews

i)

An actor or singer who appears on a public stage
submits his performance to the judgement of
public and as such the critics’ comments having
proximate nexus with the merits of artists
performance cannot be held to be defamatory.

However, the critics should refrain from writing
anything, which could, be construed as remotely
casting cloud on the artist’s personal credibility.

An author cannot question the critical review of
a book, unless it is actuated by malafide simply
because some of the editors and scholars have
commended the book, would not mean that other
critiques have no right to express a contrary view.

23
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A critique constitutes the view ofauthor and large
reproduction from the book directly relevant to
the critique cannot be held as voilative of the

copyright.

12. Editors’ Discretion

i)

In the matter of writing an editorial, the editor
enjoys a good deal of latitude and discretion. It
is for him to choose the subject and it is also for
him to use such language as he considers
appropriate, provided that in writing the editorial
he doesn’t transgress the law and violate the
norms of journalism and editorial comments,
views published in the newspaper are couched
in sober, dignified and socially acceptable
language.

Selection of the material for publication as
reports/articles/letters lies within the discretion
of an editor. It is his duty to see that on a
controversial issue of public interest all views
are given equal prominence so that the people
can form their independent opinion in the matter.

The editor should not publish the news report/

- article if his mind is in doubt about the truth of

the news report/article. Ifthe veracity of any part
ofthe news report/article is in doubt, that portion
should be omitted and rest be published provided

‘the editor is satisfied that the remainder is

substantially true and its publication will be for
public benefit.

24
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iv) Itisaprerogative of editor to decide prominence
of news it deserves in newspaper.

- v) Bearing in the mind the clear distinction between
a ‘newsreport’ and ‘an opinion article’, the Editor
has a liberty to edit an article but this liberty
cannot be extended so as to delete the vital part
or core contents of the article without seeking
permission of the author, which may distort the
intent, purpose and meaning behind the article.

vi) Headline’s should be carefully drawn adjudged
' against their instant impact on the readers.

vii) Editor is responsible for all facts printed in
newspaper(s).

viii) The editors must bear in mind their duty towards
society while publishing Job/employment
advertisement with insufficient details as it may
facilitate Human Trafficking and be done only
after proper inquiry.

ix) Editorials are expression of views of editors
which is guaranteed under the Constitution of
India and its sanctity does not depend upon any
individual agreeing to the same or not.

13.  Foreign Relations

Media plays a very important role in moulding public
opinion and developing better understanding between
countries. Objective reporting so as not to jeopardise friendly
bilateral relations is therefore desirable.

25




14. Fraudulent Activities

Defrauding the public by closing down a publication
subsequent to collection of subscription is unethical on the
part of management of the paper/periodical/magazine. If the
closure is inevitable, the subscription amount due should be
returned to the subscribers.

15. © Gender Based Reporting

Press should play a vital role in removing the age-old
gender biases and even unilateral description as the news item
- could contribute to continuation of such bias to retard social
balances and development.

16.  Glorification/Encouragement of Social Evils to be
Eschewed |

Newspapers shall not allow their columns to be
misused for writings which have a tendency to encourage or
glorify social evils like Sati Pratha or ostentatious celebrations.

17. Headlines:

i) In general and particularly in the context of
communal disputes or clashes:

a. Provocative and sensational headlines are
to be avoided;

b. Headings must reflect and justify the matter
printed under them;

¢. Headings containing allegations made in
statements should either identify the body

26
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or the source making it or at least carry .
quotation marks.

i) Headlines of an article/news story or news item
attributes certain act on part of a person. while
choosing the headline the paper should take care
that they reflect the text of the report.

HIV/AIDS and the Media - DO’S and DONT’S
DO’S

1)  Media must inform and educate the people, not
alarm or scare them.

it)  Be objective, factual and sensitive.

i) Keep abreast with changing realities of fast-
evolving infection.

iv)  Use appropriate language and terminology that
is non-stigmatising.

v)  Ensure headlines are accurate and balanced.

vi) Be responsible; give all sides of the picture,
using voices of people living with HIV and
AIDS (PLHIVS).

vii) Dispel misconceptions about prevention and
transmission.

~viii) Debunk myths about miracle cures and

" unscientific claims of protection from infection.
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x1)

xii)

xiii)

Xiv)

XV)

Xvi)

Xvii)

Highlight positive stories without underplaying
seriousness of the issue.

Uphold confidentiality of infected people, their
families and associates.

Ensure photographs do not breach their
confidentiality.

Ensure photo captions are accurate.

Ensure gender sensitive reporting and avoid
stereotyping.

Obtain data from authorised sources as
inaccurate reports have adverse impact on
morale and increase stigma.

Journalists are responsible for ensuring

‘interviewees understand repercussions of

revelations/identification.

Ensure informed consent, in written form
wherever possible.

Balance coverage of a negative story like HIV-
related suicide or incidence of discrimination

by including contacts of helplines/counselling

centres.

xviii) Broaden reportage to examine impact of

infection on economic, business, political and
development issues.
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xix) When in doubt contact the local network of

XX)

positive people or state AIDS control society or
existing terminology guidelines for clarification.

Ensure questions are not deeply personal or
accusatory.

xxi) Show PLHIVs in a positive light by portraying

them as individuals instead of ‘victims’.

DONT’S
Don’t sensationalise the story.

i) Don’t make value judgements that seek to blame
PLHIVs.

ili) Don’t use terms like ‘scourge’ to describe the
fection or describe PLHIVs as AIDS carrier,
prostitute, drug addict, AIDS patient/victim/
sufferer.

iv) Don’t focus needlessly on how a PLHIV was
infected.

v)  Don’t identify children infected and affected by

~ HIV and AIDS by name or through a photograph
even with consent.

vi) Don’t use hidden cameras.

vii) Avoid alarmist reports and images of the sick

and dying that convey a sense of gloom,
helplessness and isolation.
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20.

viii)

137

Don’t use skull, crossbones,.snakes or such
visuals as graphics.

ix) Avoid references to caste, gender or sexual
- orientation.

x) Don’t reinforce stereotypes about sexual
minorities including those who are Lesbian,
Gay, Bisexual or Transgender (LGBT).

xi) Don’t portray infected persons as victims,
culprits or objects of pity.

xii) Don’t promote misleading advertisements
related to HIV, STIs, skin diseases, tuberculosis
and other opportunistic infections .

xiii) Don’t breach the confidentiality of those opting
for voluntary testing.

Illegal Reproduction

i)  The Press shall not reproduce in any form
offending portions or excerpts from a proscribed
book.

iiy  The newspaper should give due credit to the
Photographer whose photo work has been
published by the newspaper.

Internal Disputes

(a) Management-Editor Relationship

A

There is a well-recognised distinction between
the editor and the journalists on the one hand
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and the Manager, the Executive or.the
Administrator on the other, whatever the
nomenclature that they may carry in a particular
newspaper establishment. The duties and
responsibilities of the editor and the
management differ and whatever the co-
ordination may be required to efficiently manage
the establishment to bring out the journal, the
functions of the two are separate and have to
kept as such.

Once the owner lays down the policy of
the newspaper for general guidance, neither he
nor anybody on his behalf can interfere with the
day to day functioning of the editor and the
journalistic staff working under him.

It is well established that the freedom of

the press is essentially the freedom of the people

to be informed accurately and adequately on all

- issues, problems, events and developments. In

discharge of the editorial functions the editor is
supreme and superior even to the owner.

The independence of the newspaper is
essentially the independence of the editor from
all internal and external restrictions. Unless the
editor enjoys this freedom he will be unable to
discharge his primary duty which is to the people
and without such freedom, he can be held
responsible in law for all that appears in the
newspaper.
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In the running of the newspaper, the
managerial, administrative or business side of
* the newspaper has to be kept independent of its
editorial side and should not be allowed to
encroach upon or interfere with the editorial
section. This precaution is to be taken even when
the owner and the editor is the same. The
proprietor must not allow his business interests
and considerations to either dominate or nterfere
with the newspapers obligation to the people.

That is why there is also an obligation on
the management to select a person as the editor
who is competent and bears integrity of character
and independence of mind.

The successful working of any arrangement
in the ultimate analysis would depend on mutual
understanding, cooperation and goodwill
between the management, the editor, editorial
journalist staff and all those who are faithfully
working in the production of a paper.

If the co-ordination between the different
departments including the editorial is effected
by the Brand Management without in any way
interfering with the freedom of the editor to.
include or exclude news or views, the length or
details as well as their language and the place
where they are to be published, and the
prominence with which they should appear, there
may not be much grievance that such co-
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®)

1

-

ordination is in violation of the freedom of the
editor. However, if the choice of the editor with
regard to selection of material in any manner is
sought to be interfered with, it is undoubtedly
an unwarranted encroachment on the said
freedom.

The editor under no circumstances can be asked
by the proprietor to serve his private interests.
To require an editor to cater to the personal
interests of the proprietor is not only to demean
the office of the editor but also to encroach upon

- his status as a trustee of the society in respect of

the contents of the newspaper. In any country
which swears by the freedom and the
independence of the press, an attempt by any
proprietor of a newspaper to use his editor as
his personal agent to promote his private
interests and to compel him to act and to write,
to serve them is both offensive and reprehensive.
Any editor or for that matter any journalist who
accepts or condescends to do such jobs not only
degrades himself but also the profession of
journalism and does not deserve the calling. He

‘betrays the trust the society keeps in him for

furnishing fair, objective and comprehensive
news and views.

Management vis-a-vis Journalist
Functional Relationship

Direction of the newspaper management to the reporter
to perform administrative / commercial side of the duty

33

40




21.

other than his journalistic duty is an unethical practice
and impinges on the independence of journalists,
destroying the functional relationship.

Investigative Journalism, its Norms and
Parameters

Investigative reporting has three basic elements:

i) It hasto be the work of the reporter, not of others
he is reporting;

il) The subject should be of public importance for
the reader to know;

iii) An attempt is being made to hide the truth from
the people. '

The first norm follows as a necessary corollary
from:

(a) That the investigative reporter should, as a
rule, base his story on facts investigated,
detected and verified by himself and not on
hearsay or on derivative evidence collected
by a third party, not checked up from direct,
authentic sources by the reporter himself.

(b) There being a conflict between the factors
which require openness and those which

" necessitate secrecy, the investigative
journalist should strike and maintain in his
report a proper balance between openness
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on the one hand and secrecy on the other,
placing the public good above everything.

(c) The investigative journalist should resist the
temptation of quickies or quick gains
conjured up from half-baked incomplete,
doubtful facts, not fully checked up and
verified from authentic sources by the
reporter himself.

(d) Imaginary facts, or ferreting out or
conjecturing the non-existent should be
scrupulously avoided. Facts, facts and yet
more facts are vital and they should be
checked and cross-checked whenever

- possible until the moment the paper goes to
Press.

{e) The newspaper must adopt strict standards
of fairness and accuracy of facts. Findings
should be presented in an objective manner,
without exaggerating or distorting, that
would stand up ina court of law, if necessary.

() The reporter must not approach the matter
or the issue under investigation, in a manner
as though he were the prosecutor or counsel
for the prosecution. The reporter’s approach
should be fair, accurate and balanced. All
facts properly checked up, both for and
against the core issues, should be distinctly
and separately stated, free from any one-
sided inferences or unfair comments. The
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tone and tenor of the report and its language.
should be sober, decent and dignified, and
not needlessly offensive, barbed, derisive or

- castigatory, particularly while commenting
on the version of the person whose alleged
activity or misconduct is being investigated.
Nor should the investigative reporter conduct
the proceedings and pronounce his verdict
of guilt or innocence against the person
whose alleged criminal acts and conduct
were investigated, in a manner as if he were
a court trying the accused.

(g In all proceedings including the

 investigation, presentation and publication
of the report, the investigative journalist
newspaper should be guided by the
paramount principle of criminal
jurisprudence, that a person is innocent
unless the offence alleged against him is
proved beyond doubt by independent,
reliable evidence.

(h) The private life, even of a public figure, is
his own. Exposition or invasion of his
personal privacy or private life is not
permissible unless there is clear evidence
that the wrongdoings in question have a
reasonable nexus with the misuse of his
public position or power and has an adverse
impact on public interest.
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(i) Though the legal prdvisions of Criminal

0

k)

Procedure do not in terms, apply to
investigating proceedings by a journalist, the
fundamental principles underlying them can

~ be adopted as a guide on grounds of equity,

ethics and good conscience.

To say that the press should not publish any-

information, till it 1s officially released would

‘militate against the spirit of investigative

journalism and even to an extent the purpose

-of journalism.

When any news item affecting somebody’s
character is proposed to be published in the
newspaper on the basis of any CD or other
such device then first the authenticity of such
evidence should first be ascertained through
a forensic expert.

22. Letters to Editor

)

An editor who decides to open his columns for
letters on a controversial subject, is not obliged
to publish all the letters received in regard to
that subject. He is entitled to select and publish
only some of them either in entirety or the gist
thereof. However, in exercising this discretion,
he must make an honest endeavour to ensure
that what is published is not one-sided but
represents a fair balance between the views for
and against with respect to the principal issue in

controversy.
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i) In the event of .rejoinder upon rejoinder being
sent by two parties on a controversial subject,
the editor has the discretion to decide at which
stage to close the continuing column.

ill)  Editor may have a right to edit a ‘letter to editor’
but such editing should not deviate from the
intended - view.

23.  Newspapers May Expose Misuse of Diplomatic
Immunity

The media shall make every possible effort to build
- bridges of co-operation, friendly relations and better
understanding between India and foreign States. At the same
time, it is the duty of a newspaper to expose any misuse or
undue advantage of the diplomatic immunities.

24.  Newspapers to Avoid Crass Commercialism

i)  While newspapers are entitled to ensure,
improve or strengthen their financial viability
by all legitimate means, the Press shall not
engage in crass commercialism or unseemly cut-
throat commercial competition with their rivals
in a manner repugnant to high professional
standards and good taste.

i) Predatory price wars/trade competition among
~ newspapers, laced with tones disparaging the
products of each other, initiated and carried on

in print, assume the colour of unfair ‘trade’
practice, repugnant fo journalistic ethics. The
question as when it assumes such an unethical
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25.

26.

- character is one of the fact depending on the

1i1)

(iv)

circumstances of each case.

The practice of taking security deposit by an
editor from the journalists at the time of their
appointment is unethical.

The media house must retain its impartiality in
functioning as media house and reporting cannot
be permitted to become subservient to other
business interests which the owner of the media
house may have. When such private interest
conflict with public duty of such vast magnitude,
segregation of the two is not only justified but
essential.

Newspapers to Eschew Suggestive Guilt

)

i)

D)

Newspapers should eschew suggestive guilt by
association. They should not name or identify
the family or relatives or associates of a person
convicted or accused of a crime, when they are
totally innocent and a reference to them is not
relevant to the matter being reported.

It is contrary to the norms of journalism for a
paper to identify itself with and project or
promote the case of any one party in the case of
any controversy/dispute.

- Non-return of Unsolicited Material

A paper is not bound to return unsolicited
material sent for consideration of publication.
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- However, when the same is accompanied by

stamped envelope, the paper should make all
efforts to return it. ’

Whenever articles from the contributors are
published free of remuneration, there must be
an agreement not to pay and the newspaper
should follow this practice as a rule.

27.  Norms for Photo Journalism

Since a picture or visual presentation of news
creates a stronger and more lasting impression
on the readers and viewers than mere words,
photojournalists and other visual news producers
have to be a lot more responsible and careful in
the discharge of their duties. They must,
therefore, ensure that in keeping with the high
standards of journalism, their presentations are
always in public interest, fair, accurate, unbiased,
sober and decent.

DO’S’

1. Images should be accurate and
comprehensive and the subjects be
_presented in proper context.

2. Allsubjects should be treated with respect

“and dignity. Special consideration be given
to vulnerable subjects and victims of crime
or tragedy be treated compassionately.
Private grief be intruded only when the
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public has an overriding and justifiable

interest in sharing or viewing it.

While editing a visual, the maintenance
of the integrity of the content and context
of the photographic images should be
ensured. Images should not be
manipulated neither should there be
addition or alteration in sound in any way
that can mislead viewers or misrepresent
subjects.

Strive to be unobtrusive and humble in
dealing with subjects.

The integrity of the photographic moment
should be respected.

Pictures should not reflect anything that
is obscene, vulgar or offensive to good
public taste.

Strive to ensure that the public’s business
is conducted in public. Defend the rights
of access for all journalists.

Strive for total and unrestricted access to
subjects and recommend alternatives to

- shallow or rushed opportunities.

Seek a diversity of viewpoints and work
to show unpopular or unnoticed points of
view.
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10.

Strive by example and influence to
maintain the spirit and high standards
expressed in this code. When confronted

~ with situations in which proper action is

not clear, seek the counsel of those who

 exhibit the highest standards of the

profession.

DONT’S

1.

While photographing subjects do not
intentionally contribute to, alter, or seek
to alter or influence events.

The privacy of an individual should not
be intruded or invaded unless it is
outweighed by genuine overriding public
interest, not by a prurient or morbid
curiosity.

While covering terrorist attacks,
communal riots or other acts of violence,
do not show mangled corpses or such
other images as cause revulsion or terror
or rouse communal or sectarian passions.

- Do not get manipulated by staged photo .

opportunities.

Do not accept gifts, favours or

- compensation from those who might seek

to influence the coverage.
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6. Avoid political, civic or business

| involvements or employment that could
compromise or appear to compromise
their professional independence.

7.  No payment or material reward should
be made to the sources or subject for
information or participation.

8.  The work should not reflect any kind of
biases.

9. Do not intentionally sabotage the efforts
of other journalists.

iiy Highlighting gambling menace being ignored by
the Police through a photograph of police official
standing near a covert gambling den only for
symbolic purpose, cannot be considered as
unethical or violation of journalistic norms.

iil) “Dignity in death’ is a principle widely observed
in civil society and unless the photographic
depiction of such event directly impacts the public
interest or purpose, the media would be well
advised to avoid it.

Obscenity and Vulgarity to be Eschewed

i)  Newspapers/journalists shall not publish
~ anything which is obscene, vulgar or offensive
~ to public good taste.

i) Newspapers shall not display advertisements
which are vulgar or which, through depiction of
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a woman in nude or lewd posture, provoke
lecherous attention of males as if she herself was
a commercial commodity for sale.

Whether a picture is obscene or not, is to be
judged in relation to three tests; namely

a) Is it vulgar and indecent?
b) Isit a piece of mere pornography?

¢) Is its publication meant merely to make
money by titillating the sex feelings of
adolescents and among whom it is intended
to circulate? In other words, does it constitute
- an unwholesome exploitation for
commercial gain. Other relevant
considerations are whether the picture is
relevant to the subject matter of the
magazine. That is to say, whether its
publication serves any preponderating social
or public purpose, in relation to art, painting,
medicine, research or reform of sex.

A photograph or a painting is a work of art and
the artist enjoys artistic liberty in its portrayal.
However, it is to be understood that a work of
art is enjoyed, judged and appreciated by the
connoisseurs. The pages of a newspaper may not
be the most appropriate place for such painting.

The globalisation and liberalisation does not give
licence to the media to misuse freedom of the
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press and to lower the values ofthe society. The
media performs a distinct role and public
purpose which require it to rise above
commercial consideration guiding other
industries and businesses. So far as that role is
concerned, one of the duties of the media is to
preserve and promote our cultural heritage and
social values.

A 4

- vi) Columns such as ‘Very Personal’ in a newspaper
replying to personal queries of the readers must
not become grossly offensive presentations,
which either outrage public decency or corrupt
public moral.

vii) The attempt of the press should be to ensure
coverage that is in keeping with the norms of
the society at large and not merely a few. It is
also our duty to prevent the degeneration of
culture and standards and press with its reach
and impact carries an immense potential in
moulding the psyche and thought process of a
society.

viii) The Indian reader is much more mature and able
to appreciate good journalism and in the long
run, the attempts to copy the west by promoting
the ‘so-called popular permissiveness’ may
defeat the very aim of the paper to boost
circulation.

ix) The newspaper may expose the instances of
immoral activities in public places through its
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X)

writings but with proper caution of restrained
presentation of news or photographic evidence.

The newspapers should take due care of people’s
sentiments while publishing articles on sexuality.

Paid News

1)

1ii)

iv)

Newspaper should specifically mention
“Marketing Initiative” on Supplement/special
edition itself to distinguish them from various
reports.

The newspaper should not mis-construe or
misquote the statements given by leader. The
statements quoted in editorial should project the
true spirit of what is being tried to be conveyed
by them.

Columns of news items which largely indicate
names of voters on Caste basis and supporters
ofthe candidate of particular political party, such
tenor and manner of presentation of news
establish the report to be paid news.

Political news published in competing
newspaper with similar content strongly suggests
such reports to be paid news. ‘

Two newspapers publishing same news item
verbatim during election days is not accidental
and it is evident that such news items have been
published for consideration.
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vii)

viii)

1

- .

Manner of presentation of a news item that to in
a_favor of a particular party as also the appeal
for voting in a favor of a particular party is
suggestive of paid news.

Projecting a candidate’s success in Election who
is yet to file a nomination is suggestive of paid
news.

News Reports on Campaign meeting and states

. enthusiasm because film starS were present

Xi) .

cannot be termed as paid news.

While covering news on election, the
newspapers are advised to ensure balance in
publishing report/interview of candidates.

During the course of election, subject to
conditions laid down by the Election
Commission of India, newspapers are free to
make an honest assessment of prospects of
candidates or the parties and its publication
would not be paid news so long it is not
established that consideration passed on for such
publication.

Newspapers shall not publish any news survey
predicting the victory of any political party

~without verification of it.
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30. Parameters of Right of Press to Comment on
Profession

No newspaper(s)/columnist(s) shall abuse any
profession, under the garb of freedom of speech/expression
which is guaranteed under the Indian Constitution, since
freedom of speech is not absolute.

31.  Parameters of the Right of the Press to Comment
~ on the Acts and Conduct of Public Officials

i)  So far as the government, local authority and
~other organs/institutions exercising govern-
‘mental power are concerned, they cannot bring
charge of defamation for reports critical of their
acts and conduct relevant to the discharge of their
“official duties unless the official establishes that
the publication was made with reckless disregard
for the truth. However, judiciary, which is
protected by the power to punish for contempt
of court, the Parliament and Legislatures,
protected as their privileges are by Articles 105
and 194 respectively of the Constitution of India,
represent exception to this rule.

il)  The central and local bodies are not entitled to
bring a civil or criminal action for defamation in
respect of article/report criticising their
functioning.

iii) Publication of news or comments/information
-on public officials conducting investigations
should not have a tendency to help the
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iv)

vi)

vii)

Viii)

commission of offences or to impede the
prevention or detection of offences or
prosecution of the guilty. The investigative
agency is also under a corresponding obligation
not to leak out or disclose such information or
indulge in misinformation.

The Official Secrets Act, 1923 or any other
similar enactment or provision having the force
of law equally bind the press or media though
there is no law empowering the state or its
officials to prohibit, or to impose a prior restraint
upon the Press/Media.

Those who hold public office and by their own
conduct give scope for criticising them, cannot
be heard to complain against such criticism.

Satirical comments, ridiculing and denigrating
the first citizen of the country are uncalled for
and beyond the call of fair journalistic comment.

While every journalist has a duty and freedom
of critical evaluation of the functioning of public
department/personnel, such evaluation has to be
based on proper documents and verification.

It is obligatory on the part of an institution
rendering public service to be open to bonafide
critical examination of its functioning.

Paramount National Interest

i)

Newspapers shall, as a matter of self-regulation,
exercise due restraint and caution in presenting
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iii)

v)

B 3

ST

any news, comment or information which is likely .

to jeopardise, endanger or harm the paramount
mterests of the State and society, or the rights of
individuals with respect to which reasonable
restrictions may be imposed by law on the right
to freedom of speech and expression under clause
(2) of Article 19 of the Constitution of India.

Publication of wrong/incorrect map is a very
serious offence. It adversely affects the territorial
integrity of the country and warrants prompt and
prominent retraction with regrets.

Though the sources normally used are not to be
disclosed, however, in case of serious allegations
where matter is related to national interest and
security it is incumbent/imperative/mandatory
on part of the press to establish the authenticity
of information given by the source.

An article concerning a sensitive issue which
can defame a nation cannot be published without
thorough verification. Newspaper as well as
News Agency should verify the authenticity of
the article before its publication.

Plagiarism

i)

Using or passing off the writings or ideas of
another as one’s own, without crediting the
source, is an offence against ethics of journalism.

Violation of copyright also constitutes violation
of journalistic norms.
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1) Printing a reworded article of a writer by the

paper without acknowledging his work is
unethical.

34. Pre-Publication Verification

)

iil)

On receipt of a report or article of public interest
and benefit containing imputations or comments
against a citizen, the editor should check with
due care and attention its factual accuracy apart
from other authentic sources- with the person
or the organisation concerned to elicit his/her or
its version, comments or reaction and publish
the same alongside with due correction in the
report where necessary. In the event of lack or
absence of response, a footnote to that effect may
be appended to the report.

Publication of news such as those pertaining to
cancellation of examinations or withdrawal of
candidates from election should be avoided
without proper verification and cross checking.

A document, which forms a basis of a news
report, should be preserved at least for six
months.

Newspaper should carry the Press Release only
after establishing its authenticity which should
bear the signature of authorized signatory and
Departmental seal.
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v)  Newsreports thatstem from a gossip or so called
roving enquiry affecting the personal character
of an individual, are not worthy of publication.

vi) Personal animosity should not be reflected in a
news item. Publishing news without any material
even to prima facie substantiate the news item
with a view to malign a person constitute an act

- of omission and commission.

vii) Wrongly attributing historically incorrect

' remarks of grave nature to a political leader,
which have far reaching repercussions without
applying due diligence calls for severe action.
The publication ought to verify the source of
such statement at pre-publication stage.

viii) Allegations of dowry harassment are subject to
scrutiny by court of law and the changes under
Section 498-A of an I.P.C. should be reported
upon by the media with more sensitivity
avoiding publication of photographs of accused.
The editor in such cases should also verify the
stand of the accused.

ix) Sacking of an officer over graft charges is a
verifiable fact and the newspaper is expected to
carry out such verification. Subsequent
clarifications cannot mitigate the damage.

35.  Privacy of Public Figures

| i)  Right to Privacy is an inviolable human right.
However, the degree of privacy differs from
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person to person and from situation to situation.
The public person who functions under public
gaze as an emissary/representative of the public

- cannot expect to be afforded the same degree of

privacy as a private person. Hisacts and conduct
as are of public interest (‘public interest’ being
distinct and separate from ‘of interest to public”)
even if conducted in private may be brought to
public knowledge through the medium of the
press. The press has however, a corresponding
duty to ensure that the mformation about such
acts and conduct of public interest of the public
person is obtained through fair means, is
properly verified and then reported accurately.
For obtaining information in respect ofacts done
or conducted away from public gaze, the press
is not expected to use surveillance devices. For
obtaining information about private talks and
discussion while the press is expected not to
badger the public persons, the public persons
are also expected to bring more openness in their
functioning and co-operate with the press in its
duty of informing the public about the acts of
their representatives.

The interviews/articles or arguments pertaining
to public persons which border on events that
are in public knowledge, if reported correctly,
cannot be termed as intrusion into private life.

There is a very thin line between public and
private life and public persons should not be too
thick skinned to criticism.
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- 36.

iii)

Newspapers are allowed latitude in criticising
persons who are in seats of power because their
conduct discloses public interest provided their
criticism is not motivated to gratify private spite
of opponent/rival of public figure.

The family of public figures are not valid
journalistic subject, more so if its reporting
covers the minors. If “public interest” overrides
the minor’s right to privacy it will be proper to
seek prior consent of the parents.

When the individual concerned himself or
herself reveals facts about private life before a
large gathering then the shield of privacy should
be deemed to be abandoned by the individual.

Professional Misconduct

D

Blackmailing or extortion of money from people
under threat of maligning them through the
columns of newspaper amounts to gross
violation of journalistic norms.

The Newspaper should not involve the
journalists in collecting advertisements.

Using the title of some other newspaper by a

‘media house and declining corrective step is -

unethical and reprehensible.

Carrying contents materially different from those
which the contributor provided to the paper is
unethical.
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37.  Professional Rivalry

Newspaper columns should not be misused by rival
newspapers to gratify their private spite against each other
out of commercial rivalry.

38.  Recording Interviews and Phone Conversation

i)  The Press shall not tape-record anyone’s
conversation without that person’s knowledge
or consent, except where the recording is
necessary to protect the journalist in a legal
action, or for other compelling good reason.

ii) The Press shall, prior to publication, delete
offensive epithets used during such
conversation.

ili) Newspapers are required to give the context in
which the statement is made by a political leader,
but this does not extend to the liberty of giving
it a meaning of their own.

39.  Reporting on:

a) Information regarding Mental Health
Patients

The media shall not publish photograph or any other
information in respect of person undergoing treatment at
mental health establishment without the consent of the person
with mental illness. '
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b)

Suicide .

Newspapers and news agencies while reporting on
suicide cases shall not :

1.

Publish stories about suicide prominently and
unduly repeat such stories;

use language which sensationalize or
normalizes suicide, or presents it as a
constructive solution to problems;

explicitly describe the method used;
provide details about the site/location;
use sensational headlines;

use photographs, video footage or social media
links.

c) Natural Calamites

@

(id)

Facts and data relating to spread of epidemics
or natural calamities shall be checked up
thoroughly from authentic sources and then
published with due restraint ina manner bereft
of sensationalism, exaggeration, surmises
or unverified facts.

Natural or manmade hazards become
disasters through acts of commission and
omission of the society. Therefore, the
disastrous impact can be minimized by
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- proceedings of a sitting of either House of Parliament or
Legislative Assembly or as the case may be either House of

(iif)

@)

preventive action taken by all the stakeholders
including the media.

Media should give wide publicity to the do’s
and don’ts and the potential benefits of
disaster mitigation so that the society
follows them before, during and after the
occurrence of the disasters. People should be
detailed on standard guidelines. The issues of
children and women which are the most
vulnerable groups during and after disaster
should be handled carefully by the media.

It is necessary to have complete cooperation
between the media and all governmental and
non governmental agencies. The extent of
the coordination and cooperation between
them determines the nature, the degree and
the scale of the preparedness to prevent or
meet the disasters.

Reporting Proceedings of Legislature

The newspapers have a duty to report faithfully the
proceedings of either House of Parliament, Legislative
Assembly and in this regard the newspapers shall not be liable
for any proceedings civil or criminal in any court unless it is
proved that reportings have been made with malice. However,

- the newspapers should not publish any report based on

the Legislature of a State, which is not open to the media.
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Right of Reply

)

iii)

The newspaper should promptly and with due
prominence, publish either in full or with due
editing, free of cost, at the instance of the person
affected or feeling aggrieved/or concerned by the
impugned publication, a contradiction/reply/
clarification or rejoinder sent to the editor in the
form of a letter or note. If the editor doubts the
truth or factual accuracy of the contradiction/

- reply/clarification or rejoinder, he shall be at

liberty to add separately at the end, a brief
editorial comment doubting its veracity, but only

‘when this doubt is reasonably founded on

unimpeachable documentary or other evidential
material in his/her possession. This is a
concession which has to be availed of sparingly
with due discretion and caution in appropriate
cases. :

However, where the reply/contradiction or
rejoinder is being published in compliance with
the directions of the Press Council, it is
permissible to append a brief editorial note to
that effect.

Right of rejoinder cannot be claimed through
the medium of Press Conference, as publication/
coverage of a news of a conference is within the
discretionary powers of an editor.
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iv) Freedom ofthe Press involves the readers’ right

to know all sides of an issue of public interest.

An editor, therefore, shall not refuse to publish
the reply or rejoinder merely on the ground that
in his opinion the story published in the
newspaper was true. That is an issue to be left
to the judgment of the readers. It also does not
behove an editor to show contempt towards a
reader.

The press has to remember that it is not a
prosecutor in any investigation and should be
guided by the paramount principle of a person’s

- innocence unless the alleged offence is proved

beyond doubt by independent reliable evidence
and, therefore, even within the constraint of
space, the material facts should find space in the
rejoinder so that the public, as the ultimate judge
of any matter, is guided by the complete and
accurate facts in forming its opinion. The
readers’ right to know all sides of any issue of
public importance is a natural corollary of the
freedom enjoyed by the press in a democracy.

42.  Right to Privacy

i)

The Press shall not intrude or invade the privacy
of an individual, unless outweighed by genuine
overriding public interest, not being a prurient

~ or morbid curiosity. So however, that once a

matter becomes a matter of public record, the
right to privacy no longer subsists and it becomes
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a legitimate subject for comment by the Press
and the Media, among others. Special caution
is essential in reports likely to stigmatise women.

Explanation: Things concerning a person’s home,
family, religion, health, sexuality, personal life and private
affairs are covered by the concept of PRIVACY éxcepting
where any of these impinges upon the public or public interest.

i)

iii)

Caution against Jdentification: While reporting
crime involving rape, abduction or kidnap of

* women/females or sexual assault on children,

or raising doubts and questions touching the
chastity, personal character and privacy of
women, the names, photographs of the victims
or other particulars directly or indirectly* leading
to their identity shall not be published.

Minor children and infants who are the offspring
of sexual abuse or ‘forcible marriage’ or illicit
sexual union shall not be identified or
photographed.

Intrusion through photography into moments of
personal grief shall be avoided. However,
photography of victims of accidents or natural
calamity may be in larger public interest.

The newspaper is not expected to turn a blind
eye towards the classified advertisements which
are prima-facie in a violation of Suppression of
the Immoral Traffic (Prevention) Act, 1956.

* Hon’ble Supreme Court of India order dated 2.8.2018 in MA 2069/
2018 in WP No. 473/2005. ’
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vi) Due care should be applied by the paper by not
disclosing the real names of persons involved
in incident affecting personal lives.

vii) Publishing person’s address in a newspaper
which has no direct relevance to the news report,
is a violation of his right to privacy.

viii) Publishing photograph of police constable
resting in barrack after duty hours, to portray
his shirking from duty not only constitute
invasion of his privacy but also unethical.

- 43. a) Trial By Media
Introduction

The media and judiciary are two vital pillars of
democracy and natural allies, one compliments the
other towards the goal of a successful democracy.
Measures which are necessary for due process of law

~ need to take precedence over freedom of speech. Ina
conflict between fair trial and freedom of speech, fair
trial has to necessarily prevail because any
compromise of fair trial for an accused will cause
immense harm and defeat justice delivery system.
Thus, mediapersons should be duly trained and
imparted basic knowledge about functioning of courts
and processes of law;

i)  An accused is entitled to the privilege of
presumption of being innocent till guilt is
pronounced by the Court.
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The media reports should not induce the general
public to believe in the complicity of the person
indicted as such kind of action brings undue
pressure on the course of fair investigation by
the police.

Publishing information based on gossip about
the line of investigation by the official agencies
on the crime committed gives such publicity to

the incident that may facilitate the person who

indeed committed the crime to move to safer
place.

It is not always advisable to vigorously report
crime related issues on a day to day basis nor to
comment on supposed evidence of the crime

without ascertaining the factual matrix.

While media’s reporting at the investigation
stage in a criminal case may ensure a speedy
and fair investigation, disclosure of confidential
information may also hamper or prejudice
investigation. There cannot, therefore, be an
unrestricted access to all the details of the
investigation.

Victim, witnesses, suspects and accused should
not be given excessive publicity as it is amount
to invasion of their privacy rights.

Identification of witnesses by the newspapers/
media endangers them to come under pressure
from both, the accused or his associates as well
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as investigative agencies. Thus, media should
not identify the witnesses as they may turn
hostile succumbing to the pressure.

The suspect’s picture should not be shown as it
may create a problem during ‘identification
parades’ conducted under the Code of Criminal
Procedure for identifying the accused.

The media is not expected to conduct its own
parallel trial or foretell the decision putting
undue pressure on the judge, the jury or the
witnesses or prejudice a party to the proceedings.

The reporting on post trial/hearing often consists
of reporting on the decision handed down. But
when there is a time lag between the conclusion
of the proceedings and the decision, the
comments on the concluded proceedings,
including discussion on evidence and/or.
arguments, aimed at influencing the forthcoming
decision must be avoided.

Media having reported an initial trial is advised
to follow up the story with publication of final
outcome by the court, whenever applicable.

- (b)  Guidelines on Sting Operations

)

1

-

A newspaper proposing to report a sting |

‘operation shall obtain a certificate from the

person who recorded or produced the same

- certifying that the operation is genuine and

bonafide. ‘
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45.

There must be concurrent record in writing of
the various stages of the sting operation.

Decision to report the sting operation should be
taken by the editor after satisfying himself of
the public interest of the matter and ensuring
that report complies with all legal requirements.

Sting operation published in print media should
be scheduled with an awareness ofthe likely reader
in mind. Great care and sensitivity should be
exercised to avoid shocking or offending the reader.

Unauthorised Lifting of News

)

The practice of lifting news from other
newspapers publishing them subsequently as
their own, ill-comports the high standards of
journalism. To remove its unethicality the
‘lifting” newspaper must duly acknowledge the
source of the report.

The position of features articles is different from
‘news’: Feature articles shall not be lifted
without permission/ proper acknowledgement.

Violence not to be Glorified

)

Photo Coverage on Terrorist Attack, Communal
Clashes and Accidents. While reporting news

~ with regard to terrorist attacks or communal
riots, the media should refrain from publishing/

telecasting pictures of mangled corpses or any
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other photographic coverage which may create
terror, or revulsion or ignite communal passion
among people. ‘

Newspapers/Journalists shall avoid presenting

acts of violence, armed robberies and terrorist

activities in a manner that glorifies the perpetrators
on their acts, declarations or death in the eyes of
the public. Publication of interviews of anti-social
elements by the newspapers glorifying the
criminals and their activities with the resultant

effects are to be avoided.
. EE 23
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Part B : Guidelines on Specific Issues

~a) Norms for Observance by the Press in the
Wake of Communal Disturbances-1969

Recognising that the Press which enjoys the utmost
freedom of expression has a great and vital role to play in
educating and moulding public opinion on correct lines, in
regard to the need for friendly and harmonious relations
between the various communities and religious groups
forming the fabric of Indian political life and in mirroring the
‘conscience of the best minds of the country to achieve national
solidarity, the Press Council of India considers that this object
would be defeated, communal peace and harmony disturbed
and national unity disrupted if the Press does not strictly adhere
to proper norms and standards in reporting on or commenting
on matters which bear on communal relations. Without
attempting to be exhaustive, the Council considers the
following as offending against journalistic propricties and
ethics:

1. Distortion or exaggeration of facts or incidents
in relation to communal matters or giving
currency to unverified ramours, suspicions or
inferences as if they were facts and base their
comments on them.

2. Employment of intemperate or unrestrained
language in the presentation of news or views,
even as a piece of literary flourish or for the
purpose of rhetoric or emphasis.
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Encouraging or condoning violence even in
the face of provocation as a means of obtaining
redress of grievances whether the same be
genuine or not.

While it is the legitimate fanction of the Press
to draw attention to the genuine and legitimate
grievances of any community with a view to
having the same redressed by all peaceful, legal
and legitimate means, it is improper and a
breach of journalistic ethics to invent
grievances, or to exaggerate real grievances,
as these tend to promote communal ill-feeling
and accentuate discord.

Scurrilous and untrue attacks on communities,
or individuals, particularly when this is
accompanied by charges attributing
misconduct to them as due to their being
members of a particular community or caste.

Falsely giving a communal colour to incidents
which might occur in which members of
different communities happen to be involved.

Emphasising matters that are not to produce
communal hatred or ill-will, or fostering
feelings of distrust between communities.

Publishing alarming news which are in
substance untrue or make provocative
comments on such news or even otherwise
calculated to embitter relations between
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10.

different communities or regional or linguistic
groups.

Exaggerating actual happenings to achieve

- sensationalism and publication of news which

adversely affect communal harmony with
banner headlines or in distinctive types.

Making disrespectful, derogatory or insulting

remarks on or reference to the different

religions or faiths of their founders.

Guidelines Issued by the Press Council for Observance
by the State Governments and the Media in Relation to
Communal Disturbances 1991: '

i

ii.

iii.

The State Government should take upon

- themselves the responsibility of keeping a

close watch on the communal writings that
might spark off tension, destruction and death,
and bring them to the notice of the Council;

The Government may have occasion to take
action against erring papers or editors. But it
must do so within the bounds of law. If
newsmen are arrested, or search and seizure
operations become necessary, it would be
healthy convention if such developments could
be reported to the Press Council within 24 to
48 hours followed by a detailed note within a
week;

Under no circumstances must the authorities
resort to vindictive measures like cut in
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iv.

vi.

vil.

viii.

xi.

. advertisements, cancellation of accreditation,

cut in newsprint quota and other facilities;

- Provocative and sensational headlines should

be avoided by the Press;

Headings must reflect and justify the master
primed under them;

Figures of casualties given in headlines should
preferably be onthe lower side in case or doubt
about their exactness and where the numbers
reported by various sources differ widely;

Headings containing allegations made in
statements should either identify the person/
body making the allegation or, at least, should
carry quotation marks;

News reports should be devoid of comments
and value judgement;

Presentation of news should not be motivated
or guided by partisan feelings, nor should it
appear to be so;

Language employed in writing the news should
be temperate and such as may foster feelings
or amity among communities and groups;

Corrections should be promptly published with
due prominence and regrets expressed in
serious cases; and
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It will help a great deal if in-service training is
given to journalists for inculcation of all these
principles.

Guidelines Issued by the Press Council on January 21-22,
1993 in the Wake of the Ram Janambhoomi - Babri Masjid

Dispute

Guidelines for guarding against the commission of the
following journalistic improprieties and unethicalities.:

i.

il

iil.

v,

Distortion or exaggeration of facts or incidents
in relation to communal matters or giving
currency to unverified rumours, suspicions or
inferences as if they were facts and base their
comment, on them.

Employment of intemperate or unrestrained
language in the presentation of news or views,
even as a piece of literary flourish or for the
purpose of rhetoric or emphasis.

Encouraging or condoning violence even in
the face of provocation as a means of obtaining
redress of grievance whether the same be
genuine or not.

While it is the legitimate function of the Press
to draw attention to the genuine and legitimate
grievances of any community with a view to
having the same redressed by all peaceful, legal
and legitimate means, it is improper and a
breach of journalistic ethics to invent
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vi.

Vii.

Viii.

grievances, or to exaggerate real grievances,
as these tend to promote communal ill-feeling
and accentuate discord.

Scurrilous and untrue attacks on communities,
or individuals, particularly when this is
accompanied by charges attributing
misconduct to them as due to their being
members of a particular community or caste.

Falsely giving a communal colour to incidents
which might occur in which members of
different communities happen to be involved.

Emphasising matters that are apt to produce
communal hatred or ill-will, or fostering
feelings of distrust between communities.

Publishing alarming news which are in
substance untrue or make provocative
comments on such news or even otherwise
calculated to embitter relations between
different communities or regional or linguistic
groups.

Exaggerating actual happenings to achieve
sensationalism and publication of news which
adversely affect communal harmony with
banner headlines or distinctive types.

Making disrespectful, derogatory or insulting

‘remarks on or reference to the different

religions or faiths of their founders.
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b) Coverage of Handouts of Militants/Terrorists
- Guiding Principles - 1991-1992

Arising out of a complaint against publication of some
- ULFA handouts/threat notes by a newspaper of Assam, the
Press Council has enunciated some general principles for the
guidance of the press. These are in tune with the
recommendations of the Press Council of India Report on
Punjab and Jammu & Kashmir, adopted by the Press Council
-in January, 1991.

These guiding principles considered by the Council
in September 1992, are as follows:

Dictates or “Press Notes” commanding newspapers
to publish them, under duress or threats of dire consequence,
emanating from elements wedded to violence, constitute “the
gravest assault on the freedom of the Press which is one of
the surest guarantors of a democratic and plural society”.
Generally, such dictates or notes are not newsworthy per se.
Their publication tends to demoralise the public and to affect
adversely public, police and security. The publication not only
compromises the freedom and independence of the newspaper
concerned, but also constitutes an offence against the standards
of journalistic ethics and professional responsibility.

This is not to say that if there is anything newsworthy
in a “Press Note” emanating from any source, it should be
blacked-out altogether, because ‘self-censorship’ may be “no
less dangerous for being insidious™. The essential point is that
editors must exercise due caution and circumspection in
considering the dissemination of such Press Notes. Ifthe whole
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of the Note is not pernicious, then it may be edited, its.
- objectionable portions removed and language toned down so

that whatever is true, newsworthy gets disseminated in a

balanced manner. However, where the “news” and the

‘objectionable portions are inextricably mixed up, violating

the entire warp and woof ofthe “Press Note”, it will be prudent

to withhold its publication altogether.

This is not an easy way out, as the media’s experience
of militancy in Punjab has amply demonstrated. More than
50 media personnel have lost their lives in terrorist attacks
and ignoring a militant press note can lead and has often led
to death of innocent and defenceless media persons. Any show
of editorial defence and courage is likely to be seen by
defenceless employees of newspapers as exposing them to
avoidable dangers. Editors and proprietors under these
circumstances have little room for manoeuvres.

A workable expedient that proved useful in Punjab is
for the government to be in close touch with newspapers so
- that objectionable and anti-national press notes from groups
swearing by violence could be removed from newspapers
before publication. Even though this may be seen as a form
of pre-censorship, this arrangement saved lives and spared
newspapers from difficult and delicate choices.

There is however a danger of a wilful administration
using this process to muzzle the press and misuse its authority
under the law to define “objectionable material” on its own
‘terms. Strict procedures must therefore be laid down. Orders
passed under any legislation in this regard from time to time
in relation to publication of allegedly “objectionable matter”
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~ should be subjected to some kind of appellate review so as to

curb any propensity to arbitrary action. The principal
legislation and rules made thereunder should also be
periodically reviewed in the light of changing circumstances.
These safeguards should be built into all such press legislation.

¢) HIV/AIDS and the Media

The Press Council of India under the mandate of
Section 13(2)(b) of the Press Council Act, 1978, has built up
a set of guidelines to facilitate the functioning of the Media.
Of these, the guidelines on coverage of HIV/AIDS related
matter was drawn up in the year 1993.

A writ petition no. CMP 52/2008 was filed by National
- Network of Positive People before Hon’ble Court of Juvenile,
Thiruvananthapuram objecting to an incident relating to visual
screened by the media of two children Bensy and Benson and
the subsequent false reporting of the demise of Bensy, a child
with HIV/AIDS. The Hon’ble Court observed that the Press
Council of India should give appropriate direction to the Media
while reporting HIV/AIDS by them. In pursuance, of this
matter the Council approached the representatives of UNAIDS
and activists in the field to update the guidelines on HIV/
AIDS reporting as the matter has undergone sea change since
-1993. The core group held two workshops on September 18,
2008 and October 10, 2008 to discuss and debate on the
- guidelines formulated and proposed that these guidelines
should be translated into as many languages as possible for
‘the benefit of the journalists at various levels. These guidelines
are equally relevant to print as well as electronic media.
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Be Objective, Factual and Sensitive

Journalists must ensure their story is objective, factual
and sensitive, more so when they are reporting on HIV and
AIDS. They should seek truth and report it in a balanced

manner. Journalists should hold all decision makers .

accountable, from government to the pharmaceutical industry
and advocacy groups. They should be engaged with, but not
captive to, any interest group.

This means highlighting positive stories where
appropriate, without underpla)%ing the fact that HIV and AIDS
is a serious issue. Omitting key information because it doesn’t
fit into the story is a breach of faith. The story must give both
sides of the picture. Telling the whole story also means giving
it a human face. The voices of people with HIV and AIDS
must be heard more strongly and they must include the
vulnerable and marginalised people.

The focus should be on facts. Distortion of facts in
any manner to make the story salacious and therefore ‘more
saleable’ is unacceptable. Censorship of relevant information
t00, is unethical.

Accuracy is critical since important personal and policy
decisions may be influenced by media reports. In the context
of HIV and AIDS, this means that journalists need to be very
careful about the scientific and medical details as well as
- statistics. With the combination of drugs and treatment

regimens available known as antiretroviral therapy (ART),
people infected with HIV can live for many years before
showing any signs of illness. ART is a combination of drugs
that reduces the amount of HIV in the body (viral load) by
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interfering with its replication. ART does not completely
destroy the virus or cure the disecase. With reduced virus in
the body, the immune system can become stronger and fight
infection more effectively, resulting in decreased morbidity
for the patient. ART has been shown to benefit both adults
and children living with HIV and AIDS.

Reporting on HIV and AIDS is complex and sorting
through the epidemiological data can be challenging. Whether
using data to support a story or reporting on the data itself,
the specific data chosen and how they are used, will play a
large role in determining what kind of story is told. In addition,
the data is often so complex that there is a risk of
misinterpretation. For example, some reporters may use
‘incidence’ and ‘prevalence’ interchangeably even though they
represent two different ways of measuring the epidemic.
Experts/epidemiologists should be consulted.

Ensure Accurate Language and Terminology

When reporting on HIV and AIDS, language is
extremely important. Journalists should be particularly careful
to get scientific and statistical information right. They must
integrate this with correct terminology. For instance, it is
essential to know and make clear the difference between HIV
and AIDS. Being a syndrome or a collection of symptoms,
AIDS cannot itself be transmitted, nor is there an AIDS virus,
nor an AIDS carrier. Similarly, a person either does or does
not have AIDS. Since there are no degrees of AIDS, the
- expression ‘full-blown AIDS’ is meaning]ess.

With effective treatments now available, HIV infection
does not necessarily lead to AIDS. It is important to reflect
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- this in reportage. Since HIV is not synonymous with AIDS,
‘HIV/AIDS’ as a term is no longer considered accurate.

With AIDS not being a singular disease but a syndrome

- defined by a variety of diseases and cancers, a person does

not ‘die of AIDS’. It would instead be accurate to report that
he or she died of an HIV-related iliness. '

Terminology used must be appropriate and non-
stigmatising. The media must cross check changes in
terminology and language. Terms like ‘scourge’ to describe
the infection have been discarded. Other terms like AIDS
carrier, prostitute, drug addict, AIDS patient/victim/sufferer
~ also lead to stigma and should not be used.

Debunk Myths Related to Prevention of HIV and Miracle
Cures

The press should take care not to promote myths
related to prevention and transmission of HIV or to claims
that advertise protection from the infection. Nor should it give
any credence to traditional cures that have no scientific
verification. False hopes are raised by reporting claims around
cures. Researchers have been working hard for decades yet
there isno known cure for HIV or AIDS although the infection
is treatable with a positive impact on the quality of life. The
media should include telephone numbers of HIV and AIDS
helplines/counselling services.

Advertisements related to HIV, STIs, skin diseases,
tuberculosis and other opportunistic infections can be
potentially misleading and should be carefully checked.
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Make Photographs, Illustrations and Cartoons Positive

Visuals have an immediate impact on audiences and
are important to highlight stories. But the use of photographs
in HIV and AIDS stories raise a lot of ethical issues. Care
should be taken to ensure that photographs do not breach the
confidentiality or privacy of infected people and their families.

Avoid photos that promote stereotypes related to HIV
and AIDS and those that victimize the infected. Care should
be taken to ensure that captions to photographs are factually
correct and do not increase stigma.

IHlustrations and cartoons also should avoid any
negative implications.

For Visual Media

The visual media must deal sensitively and ethically
with the identities of those who have HIV and AIDS as well
as their families and associates. Care must be taken during
" interviews, off-the-record conversations, while taking
photographs and recording their stories so that identity is kept
confidential.

Some Pointers:

= Keep the camera away from focusing directly on the
face of person/case study. Instead, shoot hands, feet
or back of the head ;

= Shoot in silhouette, keeping the camera behind the
subject;
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= Since voice can also be an identifying factor, ask
questions softly so that the replies are soft. In most
cases, superimposition of subtitles should be used so
that the audio does not need to be upped too much;

= Do not show pictures of the family. These too can lead
to identification of the person;

= Try to keep the location of the shoot ambiguous. For
instance, avoid naming the village;

= Establish the concerned person’s journey through a
third party’s voice whenever possible;

= An interview should be a one-to-one chat that allows
the person to speak. Ensure questions are not deeply
personal or accusatory. It should not put the person
on the defensive;

= Hidden cameras should never be used;

= Try to show people living with HIV in a positive light
by portraying them as individuals instead of ‘victims’;

= ‘Wherever possible, obtain written consent;

Even with permission, it may be best not to disclose
the infected person’s identity. The repercussions and pressures
of'being revealed on TV particularly can be terrible, especially
for the family. The stigma gets heightened. In many cases
permission to shoot openly is given without understanding
the power of the visual media. '
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The person may feel safe appearing on TV in Delhi,
“away from their community, not realizing the possibility that
their family is watching the story in a village/town far away.

For news Desk including Sub-editors and Newsroom
Staff

Special attention must be paid by the news desk and
newsroom staff to ensure that the eye-catching headlines
reflect the issue accurately and that the story is balanced and
free of damaging stereotypes.

Upheld Confidentiality and Obtain Informed Consent

Journalists should not disclose the identity of the
person infected with HIV unless they have specific permission
to do so. Whenever possible, they should get written consent.

If written consent is not possible, informed consent
must be obtained. This means ensuring that people living with
HIV and AIDS (PLHIVs) are aware of the implications of
their identification. ‘

The moral and professional responsibility of the story
should be that of the journalist. Therefore, the journalist must
‘exercise caution and use histher judgment on how PLHIVs
~ are to be portrayed. To minimize damaging repercussions, it
would be best to avoid identification even when written
consent is obtained. This can be done by changing names and
locations in the story.

Avoid Discrimination

Journalists should avoid references to caste, gender or
sexual orientation when reporting HI'V and AIDS. Such references
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~and all those who do not identify either as men or women

entrench existing prejudices against sexual minorities, certain
communities or groups already targetted, Journalists should avoid
references to caste, gender or sexual orientation when reporting
HIV and AIDS. Such references entrench existing prejudices
against sexual minorities, certain communities or groups already
targetted, be the men who have sex with men (MSM), injecting
drug users (IDUs), sex workers or migrants.

Sexual minorities includes people who are lesbian, gay,
bisexual and transgender (LGBT) and covers men, women

(that is, transgender). Among the transgender are hijras. Hijras
are essentially biological born males who do not identify as
men and prefer to identify as women.

It is important to understand that MSMs may never
identify as homosexual. Therefore, the word MSM is used to
denote behaviour only. So it is appropriate to say Oscar Wilde
was a gay man and not Oscar was gay.

Sexual minorities are sometimes derisively referred
to by terms which reinforce stereotypes about the community.
Instead, it would be more appropriate to use terms like sexual
minorities, gay man or lesbian. It is not necessary to call them
that either as long as one does not stigmatise them.

While infomation about modes of transmission are
important, instead of making value judgements the reports
should try to focus on how the infection affects people, their
work, their families and the gaps in policy and implementation
~ of HIV programmes. Focusing needlessly on how a person
~ was infected reinforces an attitude that seeks to blame those
with HIV or AIDS for being infected.
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Care should be taken to ensure that a particular region’s
language, cultural norms and traditional practices are
understood and accurately reported.

Ensure Gender Sensitive Reporting

The media must guard against gender stereotyping. It
must not stigmatize HIV positive women. For instance,
portraying sex workers and bar girls as being responsible for
spreading the infection is common. Instead, stories should
explore how the infection makes women particularly
vulnerable to different forms of exploitation. Stories must
focus on how it is possible to live a productive and reasonably
normal life with HIV, about the inherent strength that enables
women to shoulder challenges and about the ethical and legal
rights of sex workers.

Stories should also focus on the new technology and
medication available for prevention of infection from mother
to child and the fact that infected women can have children
who may be free of the infection.

An example of gender sensitive reportage is the use
of PPTCT (Prevention of Parent to Child Transmission)
instead of PMTCT (Prevention of Mother to Child

Transmission). This way the report does not hold the mother

solely responsible for passing the infection.
Ensure Sensitivity on Child-Related Stories

The identity of children infected and affected by HIV
~should not be revealed. Nor should their photographs be
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shown. This.includes orphans and children’ living in
orphanages, juvenile homes etc.

International and national laws specifically prohibit
publication of any information or photograph that may lead
to the identification of these children and violate their rights.

In India, the Juvenile Justice (Care and Protection of
Children) Act, 2000 lays down that no report in any newspaper,
magazine or visual media regarding a juvenile in need of care
and protection shall disclose the name, address, school or any
other particulars that lead to their identification. It also
- prohibits the publication ofany photograph related to the child.

Journalists must also be sensitive to the fact that a
child may or may not be aware of her/his HIV status. This
fact must be ascertained before the journalist gets into the
process of enquiry. This is of prime importance as some
questions can be perceived as intrusive or insensitive and can
leave a lasting impression on the child.

Keeping that in mind, it is nevertheless important for
children to participate in matters that concern them. However,
their identities must be protected while sharing their views/
stories.

The fact that paediatric doses of ART medication are
now available must be widely disseminated.

Ensure Balanced and Responsible Coverage

News organisations should take the initiative to lessen
the impact of a ‘negative’ story such as suicide due to HIV-
related illness by carrying statements from positive people
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who have faced the challenge successfully or by giving
helpline numbers.

Care should be taken that stories on infected
individuals are not sensationalized. The stories should avoid
falling into the trap of projecting infected persons as either
‘victims’ or ‘culprits’.

When reporting on specific professional groups such

-as uniformed services, health professionals etc, care should

“be taken to obtain data from authorised sources. Inaccurate

reports will have an adverse impact on their morale and will

also increase stigma. Such reports will also create an

impression of lack of confidentiality that will hinder voluntary
testing.

Ensure Regular Training on HIV and AIDS for Media

Journalists must keep abreast of the changing realities
of this fast-evolving infection. News organizations across the
couniry must actively encourage training workshops and
modules on the issue. Journalists should also keep themselves
updated on court judgements related to the issue.

HIV is no longer just a health issue. Instead of
concentrating on health reporters alone, people at all levels
of the news organization should be trained and sensitised on
the various dimensions, especially terminology of HIV and
AIDS. The infection impacts on the country’s development,
economics, business and politics. Surveys have shown that
with training and sensitization, media reportage on HIV and
AIDS, particularly in high-prevalence states, has been
relatively more balanced and accurate.
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Adopt Existing Stylebook or Guidelines on HIV and
AIDS Reportage

News organisations should adopt and widely
disseminate existing standardised guidelines and terminology
on reporting on HIV and AIDS. This will encourage
responsible coverage of the issue.

APPENDIX 1
UNAIDS TERMINOLOGY GUIDELINES

www.unaids.org

APPENDIX 2

CODE FOR SELF-REGULATION IN ADVERTISING BY
THE ADVERTISEMENT STANDARDS COUNCIL OF
INDIA (ASCI)

WWW.4sC1.c0.in

"APPENDIX 3
HIV/AIDS AND THE LAW — A JUDICIAL
COLLOQUIUM BY HUMAN RIGHTS LAW NETWORK

(HRLN)

www.hrln.org
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CONSENT FORM
1, Son/ Daughter of
_ , am a responsible adult / Parent/
legal guardian of
Aged years, agree that you

(name of interviewer/photographer) and your photographer/
cameraman have my permission to record my statement/interview
and take my photograph for print/audio visual media, on HIV and
AIDS related issues.

I understand that my statement/interview will not be distorted or
misused in any way wherever it is used. The photographer will
also ensure that photographs do not breach my confidentiality or
that of my family.

You will also ensure that statement/interview taken of

(name of
- interviewee), who is a minor, does not reveal his/her identity in
any way.

It has also been explained to me in my language (——————)
that there could be a potential fallout of my statement that could
include stigma and discrimination directed towards me, my family
- members, relatives and friends.

ADDRESS:

Phone:

DATE:

SIGNATURE:

86




d) Financial Journalism — 1996

The Press Council of India has counselled reporters/

financial journalists/newspaper establishments to refrain from
receiving any gifts/grants/concessions/facilities, etc., either
m cash or kind which are likely to compromise free and
unbiased reporting on financial matters.

L.

The Council in its Report has observed that the
financial journalists today enjoy considerable
influence over readers’ minds and, therefore, they owe
it to them to present a balanced and objective view of
the financial dealings, status and prospects of a
company. It observed that some companies are given
excessive news coverage in the newspapers/magazines
because they have issued advertisements to that print
media. Sometimes, adverse reports are published of
those companies which do not give advertisements to
the newspapers or magazines. Again, when a media
is not happy with any company/management for
whatever reason, the negative aspects of the company
are highlighted, while in the reverse situation, no
negative aspects are brought to light. Some companies
are also known to give gifts, loans, discounts,
preferential shares, etc., to certain financial journalists
to receive favourable and positive reports of the
companies. At the same time, there is no mechanism
for investors’ education or for raising public opinion
against such unhealthy practices.

- The Council feeling concerned over the malpractice
in the Corporate Sector and after holding detailed
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3)

6)

7) .

8)

deliberations and discussions with the representatives
of financial institutions and journalists, has
recommended the guidelines enumerated below for
observance by the financial journalists.

The financial journalists should not accept gifts, loans,
trips, discounts, preferential shares or other
considerations which compromise or are likely to
compromise his position.

It should be mentioned prominently in the report about

- any company that the report is based on information

given by the company or the financial sponsors of the
company.

When the trips are sponsored for visiting
establishments of a company, the author of the report
who has availed of the trip must state invariably that
the visit was sponsored by the company concerned
and that it had also extended the hospitality as the
case may be.

No matter related to the company should be published
without verifying the facts from the company and the
source of such report should also be disclosed.

A reporter who exposes a scam or brings out a report
for promotion ofa good project should be encouraged
and awarded.

A journalist who has financial interests such as share
holdings, stock holdings, etc., in a company, should

not report on that company.
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9) The journalist should not use for his own benefit or
for the benefit of his relations and friends, information
received by him in advance for publication.

10)  No newspaper owner, editor or anybody connected
with a newspaper should use his relations with the
newspaper to promote his other business interests.

11)  Whenever there is an indictment of a particular

' advertising agency or advertiser by the Advertising
Council of India, the newspaper in which the
advertisement was published must publish the news
of indictment prominently.

e) Election Reporting-1996

i) General Election is a very important feature of our
democracy and it is imperative that the media
transmits to the electorate fair and objective reports
of the election campaign by the contesting parties.
Freedom of the Press depends to a large measure on
the Press itself behaving with a sense of
responsibility. It is, therefore, necessary to ensure
that the media adheres to this principle of fair and
objective reporting of the election campaign.

The Press Council has, therefore, formulated the
following guidelines to the media for observance
during elections:

1. It will be the duty of the Press to give objective
reports about elections and the candidates. The
newspapers are not expected to indulge in
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unhealthy election campaigns, exaggerated
reports about any candidate/party or incident
during the elections. In practice, two or three
closely contesting candidates attract all the
media attention. While reporting on the actual
campaign, a newspaper may not leave out any
important point raised by a candidate and make
an attack on his or her opponent.

Election campaign along communal or caste
lines is banned under the election rules. Hence,
the Press should eschew reports which tend to
promote feelings of enmity or hatred between
people on the ground of religion, race, caste,
community or language.

The Press should refrain from publishing false
or critical statements in regard to the personal
character and conduct of any candidate or in
relation to the candidature or withdrawal of any
candidate or his candidature, to prejudice the
prospects of that candidate in the elections. The
Press shall not publish unverified allegations
against any candidate/party.

The Press shall not accept any kind of

inducement, financial or otherwise, to project
a candidate/party. It shall not accept hospitality
or other facilities offered to them by or on behalf
of any candidate/party. |

The Press is not expected to indulge in
canvassing of a particular candidate/party. If it
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does, it shall allow the right of reply to the other
candidate/party.

6. The Press shall not accept/publish any
advertisement at the cost of public exchequer
regarding achievements of a party/ government
in power.

7. The Press shall observe all the directions/
orders/instructions ofthe Election Commission/
Returning Officers or Chief Electoral Officer
issued from time to time.

ii) Guidelines on ‘Pre-poll’ and ‘Exit-polls’ Survey-1996

The Press Council of India having considered the
question of desirability or otherwise of publication of findings
of pre-poll surveys and the purpose served by them is of the
view that the newspapers should not allow their forum to be
used for distortions and manipulations of the elections and
should not allow themselves to be exploited by the interested
parties.

The Press Council, therefore, advises that in view of

- the crucial position occupied by the electoral process in a
representative democracy like ours, the newspapers should

be on guard against their precious forum being used for

distortions and manipulations of the elections. This has

become necessary to emphasize today since the print media
is sought to be increasingly exploited by the interested

individuals and groups to misguide and mislead the unwary

voters by subtle and not so subtle propaganda on casteist,
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religious and ethnic basis as well as by the use of sophisticated
means like the alleged pre-poll surveys. While the communal
and seditious propaganda is not difficult to detect in many
cases, the interested use of the pre-poll survey, sometimes
deliberately planted, is not so easy to uncover. The Press
Council, therefore, suggests that whenever the newspapers
publish pre-poll surveys, they should take care to preface them
conspicuously by indicating the institutions which have carried
such surveys, the individuals and organisations which have
commissioned the surveys, the size and nature of sample
selected, the method of selection of the sample for the findings
and the possible margin of error in the findings.

1. Further in the event of staggered poll dates, the media
is seen to carry exit-poll surveys of the polls already
held. This is likely to influence the voters where the
polling is yet to commence. With a view to ensure
that the electoral process is kept pure and the voters’
minds are not influenced by any external factors, it is
necessary that the media does not publish the exit-
poll surveys till the last poll is held.

2. The Press Council, therefore, requests the Press to
abide by the following guideline in respect of the exit
polls:

Guideline:

No newspaper shall publish exit-poll surveys,
however, genuine they may be, till the last of the polls is over.
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f) Guidelines .on Undue Favours to
Journalists-1988

The power of the press has prompted the public men

‘through the ages to try to cultivate and curry its favours through

overt, and more often than not, covert means.

It is only if the press accepts its responsibility of
serving the public interest as an independent observer,
informer and educator of people as a watchdog of the interest
of the society that it can discharge its true role as a mass
communicator. Ultimately the strength of the moral fabric of
the press itself shall decide whether or not to be swayed by
the inducements and enticements thrown in its way by those
in power. The media persons must realise that the burden of
whether favours and facilities they receive, whether they are
showered on them by the public or the private organisations
or the individuals in authority, is ultimate borne by the people.
The private organisations recover their costs by adding to the
cost of the products and services they sell. The ultimate by
- allegiance of the press has therefore to be of the people and
not to immediate benefactors.

To distinguish between the facilities made available
to the members of the fourth estate for due discharge of their
professional duties and favours granted with a view to
influence them, is not always easy. However, the simple and
intelligible demarcation may be a uniform profferment of help
to journalists in discharge of their professional duties made
within the parameters of well laid down policies, without
discrimination from person to person constitutes facility but
when it is restricted fo any or some individuals or
establishments, it becomes a favour.
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Based on the report given out. by the Council in January
1998 in favour extended to journalists by various authorities
over the period 1985 to 1995, the Council has framed the
following guidelines for future guidance:-

1. Accommodation-houses/flats/land:

The Government is not obliged to provide
accommodation to the journalists as it is the responsibility of
the newspaper establishment to provide accommodation to their
employees. Whenever such a facility is provided to the
Jjournalists by the authorities it should be gradually phased out.

Land allotments at concessional rates to the newspaper
establishment /individuals for the purpose of installing printing
presses should not be a source of undue/illegal enrichment of
the allottees.

Therefore, the proposal of allotment of land to
newspaper establishment/individuals should be scrutinized
by the authorities very carefully. No land should be allotted
to newspaper establishments/individuals at concessional rates
if the land is proposed to be put to commercial use as well
along with its use for press purpose by the allottees.

2. ~Allotment of Shares in Companies:

The shares allotted at a special price or given under
any quota is a favour.

3.  Bus Travel/Rail Travel/Transport:

This is a favour so far as big and medium newspapers
are concerned. Further the journalists attached to the
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newspapers which are in profit have no justification for
availing free bus/rail/transport facility. Such costs must be

~ borne by the concerned newspaper. However, in the case of
small newspaper this may constitute a facility.

4, Foreign Travel:

Extending the facility of air travel by companies,
corporations and airlines is an inducement to write favourably
about their products and services. As regards official foreign
tours undertaken by the President, the Vice President, the
Prime Minister and the External Affairs Minister or any other
Minister, only eligible journalist should be nominated for
coverage once the newspaper has been selected on the basis
of the criteria laid down. The management personnel of the
newspapers should not be selected/ nominated for coverage

of such tours.
5. Free Air Tickets by Domestic Travel Airlines and
Others:

It induces journalists to write favourable reports to
- commercially promote the airlines and the commercial
enterprise offering such tickets and should not be accepted

by the journalists.
6. Cash Disbursement from Chief Minister’s

Discretionary Fund:

v Disbursement of money from the Discretionary Fund
of the Chief Minister other than by way of relief to the
indignant and helpless journalists encourages unfaithfulness

95




to the mission of journalism and promotes corrupt practices.
This could be discouraged by the Chief Ministers.

7.

Cash Disbursement Financial Assistance:

The financial assistance, even if given for medical

treatment, constitute a favour, unless, medical aid is given
under a clear cut policy uniformly applicable to the destitutes
or sick persons who cannot afford the medical treatment, and
the journalists happens to be one of such beneficiaries.
- Extending CGHS facility to journalists is illogical since this
facility to its employees is the responsibility of the newspaper
establishments and should be provided by the authorities.

8-9.

10.

11.

12.

13,

Funds for media centres and grants to journalists
associations is  favour and should be discontinued,
unless it is given for promoting the journalistic skalls.

Gift cheques including those given by the
advertisement agencies for publication of material
relating to their clients or otherwise is a favour and
deserve outright condemnation. The journalists should
not accept them.

Gifis in any form, irrespective of their value, are to be
condemned.

Free parking is a favour, if journalist uses this facility

for the purpose other than his professional work.
Guest Hospitality:

The working journalists, as a rule should not be treated

as State Guests. However, when Press teams are invited to a
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place to discharge their professional duties, making due
arrangements for them would be an exception. The stay in
government guest houses by accredited journalists, is
permissible if it is for discharging professional duties.

14.  Import of duty free cameras and computers:

It is the duty of the newspaper establishment to provide
cameras/computers to its personnel. Allowing duty free
cameras and computers to a particular class of persons by the
Government is a favour. However, this facility may be
extended to the accredited freelance journalists, small
newspapers, provided it is not misused.

15. Insurance Premium:

It is not for the government to pay premium of the
msurance of the journalists. The newspaper establishments
or the individual concerned should make the payment of the
same.

16.  Giving jobs to journalist’s relatives, for considerations,

and other than on merits is an outright attempt to

induce and should be curbed.

17.  The grant ofloans within the ambit of a policy already
laid down for all citizens js permissible. But when
the loan is given only to journalists or at reduced rates
of interests or when the interest due or the principal
amount is waived/written off/condoned. such a

practice_amounts to undue favour and should be
stopped.
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18. Nomination on Committees:

In some states the journalists are nominated on some

organisations and institutions like Public Service Commission

and are also given the status of State Minister or Cabinet
-Minister, which is a wrong practice. Except for nomination
by professional organisations on Committees, which have a
quota to represent the various professions, this practice
constitutes a favour and should be stopped.

19.  Allotting PCO/Fax/Phone booth or centre to a
journalist js a favour. This practice should be stopped.

| 20. Pensionary Benefits:

Since the media is not part of the government, the
benefit given only to media persons constitutes a favour when
extended by the government,

21. Press Clubs-Donation of Funds:

This practice is prevalent all over the country and funds
- are being donated lavishly by Chief Ministers/Ministers,
political leaders, companies and corporations not only to
genuine Press Clubs but also to the Press Clubs of dubious
nature. In the latter case it constitutes an attempt to induce
.the journalists to give favourable reports about the donors.
- This should be stopped.

22. Prizes:

The practice of giving spurious awards has to be
curbed. There are instances of sale of awards and prizes by
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the racketeers making money out of it. Not only the racketeers
but the awardees often contribute towards the value of the
prize.

»23. Allotment of shops to persons for reasons of their
position as journalist is a clear cut favour and should

be stopped forthwith.

24,  The grant of Accreditation Cards, Government and
 Public Authority Advertisements according to rules,
facility during election meeting, expenses for

~ journalistic conventions, seminars, etc. providing press

rooms, inviting press parties, giving publication
material, providing for training of journalists do not

constitute favours. They are essential facilities offered
to journalists for the discharge of their professional
duties.

g) Right to Privacy - Public Figures and the
Press -1998

The issue has been under heated debate at both national
and international level. It appears certain that right to privacy
cannot be absolute, yet the media itself has to show self-
restraint, and respect the privacy of the public figures. Where
there is clash between the public person’s privacy and public’s
right to know about his personal conduct, activities, habits
and traits of character, impinging upon or having a bearing
on public interest, the former must yield to the latter.

It will, however, be necessary to bear that what is of
“interest to the public’ is not synonymous with ‘public interest’
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-and that must be the ultimate test that the journalists must
themselves apply in the circumstances of each individual case.

Drawing out of the above, the Council draws up the
following guidelines:

“Right to privacy is an inviolable human right.
However, the degree of privacy differs from person to person
and from situation to situation. The public persons who
function under public gaze as an emissary/representative of
- the public cannot expect to be afforded the same degree of
privacy as a private person. His acts and conduct as are of
public interest (‘public interest’ being distinct and separate
from ‘of interest to the public’) even if conducted in private
may be brought to public knowledge through the medium of
the press. The press has, however, a corresponding duty to
ensure that the information about such acts and conduct of
public interest of the public person is obtained through fair
means, is properly verified and then reported accurately. For
‘obtaining the information in respect of acts done or conducted
away from public gaze, the press is not expected to use
surveillance devices. For obtaining information about private
talks and discussions, while the press is expected not to badger
the public persons, the public persons are also expected to
bring more openness in their functioning and co-operate with
the press in its duty of informing the public about the acts of
their representatives.”

The above broad guidelines emulated in true spirit
are certain to strike a balance between the right of the press to
have access to information and the public persons’ right to
privacy.
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h) Model Guidelines for Publishing Overseas
Advertisements in Accordance with
Emigration Act, 1983

The Information and Broadcasting Ministry requested
the Council to issue guideline for the publishers in wake of
advertisements of overseas jobs being published in various
newspapers in contravention of Emigration Act, 1983. The
Council in consultation with the Protector General of
Emigration adopted the following model guidelines:

1. As per the provisions of Section 16 of the Emigration
Act, 1983, no employer can recruit any citizen of India
for employment in any country or place outside India
except (a) through a recruiting agent competent under
‘the Act to make such recruitment, or (b) in accordance
with a valid permit issued in this behalf

2. Section 10 of the Emigration Act, 1983, provides that
no recruiting agent shall commence or carry on the
business of recruitment of Indian citizens for overseas
employment except under and in accordance with the
certificate issued by the registering authority, i.e.,
Protector General of Emigrants in the Ministry of
Overseas Indian Affairs.

3. Similarly, a foreign employer or a project exporter can
recruit Indian citizens for employment abroad only
after obtaining permit from the Indian Mission in the
country of employment or the Ministry of Overseas
Indian Affairs, New Delhi.
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It is mandatory for the Registered Recruiting Agents
to display their registration certificate number while
inserting advertisement for recruitment. -Similarly,
Foreign Employers and Project Exporters will also
have to indicate permit number while inserting
advertisements.

A copy of the registration certificate in case of
recruiting agents and permit letter in case of foreign
employers and project exporters may be asked to be
attached with the advertisement form as proof of their
being genuine persons.

All advertisers may be asked to mention the following
in their advertisement: ’

a. Registration Certificate Number/Permit
Number;

b. Full address with Telephone Number, Post Box
Number, e-mail address (These could be given
in addition to the full address but not as the
mode of communication);

- ¢ No fee towards processing application or for
any other purpose shall be charged from the
applicant;

d. Name of the Posts/Jobs;

e. Number of Position/vacancies in each
category; and

f. The salary offered to each category ofjob.
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In case of any doubt, the publisher may also ask for
Copies of Demand Letter and Power of Attorney
supposed to have been given by the foreign employer
‘or sponsor to an agent, on the basis of which the said
advertisement is being released.

Also clarifications may be sought from the Protector
General of Emigrants, Ministry of Overseas Indian
Affairs, New Delhi or from the eight Offices of the
Protector of Emigrants located at Delhi, Mumbai,
Chennai, Kolkata, Thiruvananthapuram, Cochin,
Chandigarh and Hyderabad.

Further, the list of registered recruiting agents can also
be seen in the website of the Ministry of Overseas
Indian affairs, i.e.https://moia.gov.in.

Guidelines for Protection of Child Rights

Guidelines Drawn up for Reporting on Children:

1.

Do not further stigmatize any child; avoid
categorisations or descriptions that expose a child to
negative reprisals including additional physical or
psychological harm, or to lifelong abuse,
discrimination or rejection by their local communities.

Always provide an accurate context for the child’s
story or image.

Always describe the child as victim.

Obscure the visual identity of any child who is
identified as:

i. A victim of sexual abuse or exploitation,
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ii. A perpetrator of physical or sexual abuse,

ii. HIV positive, or living with AIDS, unless the
- child, a parent or a guardian gives fully informed
consent,

iv.  Charged or convicted of a crime.

In certain circumstances of risk or potential risk
of harm or retribution, change the name and
obscure the visual identity of any child who is
identified as:

a. A current or former child combatant,

b. An asylum secker, a refugee or an
internal displaced person,

In certain cases, using a child’s identity - their name
and/or recognizable image - is in the child’s best
interests. However, when the child’s identity is used,
they must still be protected against harm and supported
through any stigmatization or reprisals. Some
examples of these special cases are:

i.  When a child initiates contact with the reporter
wanting to exercise their right to freedom of
expression and their right to have their opinion
heard.

~il.  When a child is part of a sustained programme
of activism or social mobilization and wants to
be so identified.
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11i. When a child is engaged in a psychosocial
programme and claiming their name and identity
is part of their healthy development.

Confirm the accuracy of what the child has to say, either
with other children or an adult, preferably, with both.

‘When in doubt about whether a child is at risk, report

on the general situation for children rather than on an
individual child, no matter how newsworthy the story.

Model Accreditation/Advertisements Rules-
2014

These Rules formulated by the Press Council of India
will serve as the guideline for framing and
implementing the Rules of Accreditation of the Central
and State Governments. These Model Rules have been
framed to ensure accreditation-to cover the news
relating to the Central/State Government— is granted
and renewed with fairness, transparency, with
commitment to freedom of press, and in public
interest.

Definitions:

1) Accreditation: Recognition granted to

Correspondents/Editors of Media organisations
(as defined in sub clause iv) to have access to
news materials, written and pictorial; to offices
and officers of the Government at the
Headquarters and other centres for gathering
news; access for laws, rules, notifications, press
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iii)

S 1v)

releases, background papers, etc. of the activities
of the government; for invitations and
admittance without any hindrance to functions,
press conferences, statutory events and other

- activities of the government; facilities in terms

of travel, research, documentation, etc. relating
to newsgathering. The Accreditation should be
available throughout the country, state, city,
district or tehsil, as decided by the Committee.

- Correspondent: A working journalist employed

by a newspaper, magazine, news agency,
television channel, radio organization or news
portal, to gather and file news items regularly
for the newspaper, magazine, television channel,
radio organisation or news portal, as defined in
clause 2 (iv) of these rules. The definition of
Working Journalist for print media, including
newspapers, magazines and news agencies, shall
be generally the same as the definition in the
Working Journalist Act.

Cameramen: Still and Television cameramen
employed by media organisations for taking
picture or video-graph news events.

Editor: Editor of a newspaper, magazine,
Television Channel, Radio organization, news
portal, who is in-charge of news selection and
editorial policy of the organization, including
Chief Editor, Editor-in-Chief, Managing Editor,
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Executive Editor, Resident Editor, Content
Head.

Media Organization: Newspaper, magazine,
Television Channels, Radio organization, news
portal, recognised by Government of India/State
government agencies under relevant laws and
rules like PRB Act, Uplinking Guidelines for
Television Channels and FM Stations, Prasar
Bharti Act, etc.

{a) News Media shall include newspapers, wire
service and non wire service news agencies,
news feature agencies, electronic media
agencies, news portals containing news and
comments on public news.

(b) Newspaper shall have the same definition
as given in the Press and Registration of
Books Act, 1867. A Daily newspaper shall
be published on not less than five days in a
week; a weekly or Fortnightly newspaper
shall have not less than 45 or 22 issues ina
year respectively.

(c) News Agency shall be wire and non wire
organizations which supply news on a
minute-to- minute or daily basis to a number
of media organizations, both print and

~ electronic.

(d) News Feature Agencies shall be agencies
- which supply news and features based on
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current affairs to newspaper organizations
on a weekly or fortnightly basis.

(e) Radio Organization means any media

®

organization which broadcast news bulletins
and carries current affairs programmes,
including All India Radio which operates
under the Prasar Bharti Act.

Television Channel shall have the same
meaning as News and Current Affairs
Channels permitted under the Guidelines of
the Ministry of Information and
Broadcasting. This includes the news
channels of Doordarshan operating under the
Prasar Bharti Act.

(g) Television and Radio news agency shall

be media organization which provides news
clips and feeds to Television channels and
radio stations.

(h) Foreign Newspapers and foreign news

®

agencies shall be media organisation which
fulfil broadly the criteria laid out in clause 2
(b) and 2 (¢) respectively.

Foreign television channel shall be media
organisation which fulfils broadly the criteria
laid out in the Guidelines for News and
Current Affairs Channels of the Ministry of
Information and Broadcasting.
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(j) News Portals are news and current websites
which provide continuous news coverage
and current affairs features.

vi) Accreditation Card: The PIB or the State
Information Department shall issue a photo
identity card to all correspondents and editors

~ to whom the accreditation is granted by the
Committee, and wherever necessary, the card
should have authorization to enter all premises
of the Central and State Governments, without
any requirement of obtaining visitor pass.

vii) Committee: Committee formed by the
Government for considering and sanctioning of
Accreditation, and to recommend steps for
facilities for news gathering by accredited
correspondents and news organisations. State
Governments shall form District or Tehsil
(Mandal) level Accreditation Committees,
subject to local requirements.

The Press Accreditation Committee shall be a
permanent organisation, whose membership will
change every two years. There shall be no
discontinuity in the functioning of the Committee and
it shall be the responsibility of the Government to
ensure that the nomination of fresh members is
gazetted before the term of the earlier team expires.
In case the Government is unable to nominate the new
‘members, the old Committee will continue until the
new Committee is constituted.
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. a) The Press Accreditation Committee shall .

consist of not less than Nine members,
representing various recognised mainstream
media organisations at National/State level of
Editors, Correspondents, Cameramen and
Cartoonists. These organizations must have
representative character and fair representation
of membership of the category of journalists
in the Centre or State.

b) Every Accreditation Committee formed by the
Central or State government shall have a
representative of the Press Council of India,
preferably a member who lives in the particular
State or the City as the case may be.

c) No member may continue for more than two
consecutive terms.

The Director General, Media & Communication shall
be the Member-Secretary of the Central Press
Accreditation Committee and the Director/
Commissioner of Information of a State Government
shall be the Member-Secretary of the State level
Accreditation Committee. For a Committee at District
or Mandal level, the District Information/Public
Relations Officer shall be Member-Secretary. The
Member-Secretary shall be responsible for convening
the meetings of the Committee, scheduling the agenda
and for implementing the decisions of the Committee.

The Chairman of the Committee shall be a senior
journalist, who shall be nominated by the Central or
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State Government. The Chairman should have
- minimum 10 years experience as an accredited
correspondent to the government concerned, and
should be ineligible for a second continuous term.

The Committee shall meet once in a quarter or more
frequently if considered necessary. The quorum shall
be 50 percent of the total membership. A minimum
of 15 days notice should be given for meetings, unless
the Chairman is satisfied that a meeting should be
called at short notice due to extraordinary
circumstances. Even then the decisions of such an
extra ordinary meeting will have temporary validity,
until they are ratified by the Committee meeting called
after 15 days notice.

The Committee shall admit newspapers, news
agencies, magazines, TV channels, Radio
organizations, news portals provided, they fulfill the
basic criterion of providing contemporaneous news
to their readers, subscribers, viewers, listeners as the
case may be. They should carry at least 50 per cent its
contents as news/comments of general public interest.
The decision of the Committee on whether the
applicants carry 50 percent of content as news is final.
These organisations must be functioning as a news
organisation for a period of at least six months before
they are eligible for accreditation as an organisation.
However, if a publication changes the periodicity of
publication but continues to carry minimum 50 percent
of contents as news/comments of general public
interest, then its admission shall continue. All

111




10.

11.

newspapers and magazines applying for recognition
by the Committee shall furnish a No Due Certificate
from the Press Council of India.

However, if the Committee is unanimously satisfied

that a news organisation needs temporary accreditation

from the day it starts the operations, then the

Committee may grant a small number of accreditations
to the applicant organisation, without creating any
permanent claim. The admission granted to these

‘organisations will be withdrawn if they cease to

function or cease to disseminate contemporaneous
news. It is the duty of the organisation to inform the
Government if it is being closed down or changes to
non-news content.

Based on the Circulation of newspapers and
magazines, the number of subscribers and turnover
of news agencies, the turnover of TV channels and
Radio organisations, the page hits and turnover of
news portals, the Committee shall prescribe the
number of Editors, Correspondents, Photographers,
Cartoonists, Cartographers, TV Cameramen, Radio
Executives, etc. who can be accredited to the
Government. However if the organisation provides
proof of increase/decrease of these criteria, the
Committee would correspondingly after the quota.

A minimum of five years experience in a news
organisation, which is admitted by the Committee, is
required to consider the application of an Editor/
Correspondent / Cartoonist / Cartographer or
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12.

13.

14.

15.

Photographer/TV Cameraman/Radio Executive for
accreditation to the Government of India. For
accreditation to the State Government at the State or

- District level, three years experience is minimum

requirement.

For purpose of accreditation, Editors should be
considered as being engaged in newsgathering and
should be given accreditation. The Committee shall

- satisfy itself that the applicant is fully employed in

the news organisation by asking for news clippings,
video clips, radio clips, etc., apart from employment
certificate, a certificate from the Editor that the
applicant is engaged in news reporting. The
Committee shall not give accreditation to advertising
or sales person who put in a claim that they are also
correspondents.

On its satisfaction that the applicant meets the criterion
to be an accredited correspondent, the Committee shall
permit grant of accreditation subject to the availability
of the quota of the news organisation.

The Government will issue the accreditation card to
the journalist within a fortnight of the date of approval
by the Committee.

In case the Committee rejects the application of a

- media organisation, or a journalist on behalf of a media

organisation for accreditation, then the applicant
organisation/individual shall be informed the reasons
for rejection in writing. The applicant organisation/
individual can make amends or place other relevant
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16.

17.

18.

19.

facts before the Committee for reconsideration.
However, the Committee’s decision, after such
reconsideration, shall be final.

The Committee can grant accreditation to senior
journalists, who are freelancing, provided they bave
been accredited correspondents on behalf of news
organisations for at least 15 years, provided they show
evidence that their main avocation is of journalism
and that they are earning their livelihood through
journalism.

‘The Committee may grant special accreditation to

journalists who have done Long and Distinguished
Service as accredited correspondents, provided they
are above 58 years of age; are accredited for a
minimum period of 15 years; and are actively pursuing
journalism at the time of recognition of their service.

The Accreditation card issued to Editors,
Correspondents, Cartoonists, Cartographers,
Photographers, TV Cameramen, Radio Executives,
etc. shall be valid for a period of two years. Under
the general directions of the Committee, the PIB or
the concerned State Government department shall
renew the accreditation of all accredited journalists
once in two years, ensuring that the accredited
journalist is not deprived of the facility even for a

single day.
In case a correspondent works for more than one

organisation, and requests for additional accreditation,
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20,

21.

the Committee may decide to grant additional
accreditation, after recording the reasons for granting
additional accreditation.

All Government Ministries, Departments,
undertakings and other wings shall provide access and
information to accredited journalists, and they shall
not discriminate amongst accredited journalists for
dissemination of news.

- The Committee shall withdraw the accreditation,

provided:

1) The Editor informs the Committee that the
journalists has been reassigned within the
organisation.

ii) The Editor informs the Committee that the
news organisation has closed down/or is no
longer carrying 50 per cent content as news.

iii)  The journalist is no longer an employee of the
news organisation.

iv)  Ifajournalist has been censured at least twice
by the Press Council of India for professional
misconduct.

v) If the Committee were to come to the
conclusion that the journalist has made gross
misuse of the accreditation facility, then he
shall be given an opportunity to answer the
charges, and the Committee shall record its
reasons for withdrawal of accreditation.
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22.

23.

Provise As journalists enjoy the protection
of the Constitution, the Accreditation
Committee shall ensure that the accreditation
~ is not cancelled for any malafide or frivolous
reason by the Central or State Government or
any politician or official who have a grudge

against journalists publishing news which may

be unpalatable. No media organisation or
journalist shall be deprived of accreditation
merely on the ground that he had published
what was claimed to be an official secret, or
that he has published reports which are
unfavourable to the Government or its
Ministers or Officials.

Apart from considering applications for grant and
withdrawal of accreditation by news organisations and
journalists, the Committee shall discuss and
recommend measures for providing additional
facilities to news organisations and journalists to
improve the quality of news dissemination.

Editors/journalists deputed by editors of newspapers,
magazines, news agencies, television and radio
organisation, news portals who are accredited by a

~ State Accreditation Committee shall be considered

eligible for accreditation to the Government of India
at its headquarters in New Delhi and offices in state
capital/s, even though they may not be residing in the
National Capital Region, with a view to ensure that
the news relating to Government of India is

disseminated in all regions and Editors/accredited
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journalists from all over India have access to
Government of India’s information and offices.

24. A journalist covering more than one state/cluster of
States like North-East shall be eligible to have
accreditation in all the states/cluster of State like
North-East provided the Editor gives a certificate,
justifying the needs for accreditation in more than one
state.

25.  The Government will put the Rules on the website of
the concerned Ministry so that it is available for
reference to the news organisations, journalists and
the general public. The decisions of the Committee
on admission of news organisations/journalists will
be put on the notice board soon after the decisions are
implemented.

k) Model Advertisement Policy Guide - 2014

Introduction:

Under the statute passed by the Parliament in 1978,
the Press Council of India is enjoined upon to preserve the
freedom of the Press and to maintain and improve the
standards of newspapers and news agencies in India. This is
further supported by clause (e) of section 13 (1) of the Press
Council Act, whereby the Council is required to “keep under
review any development likely to restrict the supply and
dissemination of news of public interest and importance”.
There have been a number of occasions where the Press
Council has been called upon to look into the complaints of
improper or arbitrary denial of advertisements by various
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authorities, severely affecting the economic viability of
newspapers, particularly of those in the smaller category.

In disposing of these complaints, the Council has often
observed that governmental authorities should not single out
a newspaper for discriminatory treatment in the matter of
release of advertisements on account of its critical writings.
Release of advertisements should be done not on an adhoc
~ basis but on the basis of a notified policy formulated on some
rationale criteria. Political consideration should not weigh in
the issue. Distribution of advertisements should be equitable
as far as possible but smaller newspapers which subsist on
government advertisement revenue need special consideration
ofthe governmental authorities. While advertisements cannot
be claimed by newspapers as a matter of right, they are neither

~a grant to be released at the whim and discretion of the
controlling authority.

Against this background, the Press Council of India
has considered the question of formulating basic elements of
what may be an advertisement policy for the Central and State
Governments to adopt. These model guidelines propose broad
principles of uniform applicability governing the release of
advertisement by Central and State Government, Union
Territory, Administration vis-a-vis their distribution, rate
fixation and payment and canalisation.

Criteria:

1) | Newspapers registered with the office of the Registrar
of Newspapers for India shall be eligible for inclusion
in the approved list for release of advertisements.
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2).

Advertisements shall be issued only to such

‘newspapers as have been included in the approved

list of Central/State Government for release of
advertisements. For preparing the approved list, there
should be a Committee with due representatives of
officials as well as non-officials from among media
personalities. For the purpose of selecting the

- newspapers for release of advertisements of different

kinds, the authorities should be guided by the
following criteria:

a)

b)

Newspapers will be considered as being
eligible for advertisement if it has had regular
and uninterrupted publication for four months.

A newspaper secking advertisement should
fulfill the requisite qualification already
prescribed by State and Central Government
in regard to periodicity and regularity of
publication, size of the publication, printing
arrangements, editorial and managerial set-up.

The circulation of a newspaper has a bearing
on the extent of advertisement released. The
sources from which authenticated circulation
figures could be obtained are:

i) The Registrar of Newspapers for India;
ii) Audit Bureau of Circulation; and
iii)  Chartered Accountant, certifying

annual circulation statement,
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General:

The Figures obtained through anyone
of these sources should be acceptable
for determining the circulation of a
newspaper to be enlisted and no other
party should question the certificate
issued by either of the three above.

- Payment of bills by the government

should be made within a period of 45
to 60 days of the publication of the
advertisement. The payment could be
made at reasonable prevalent
commercial rate, less 20% commission
in view of the bulk value of release.

It will be desirable that small
newspapers having regional content
are given some weightage.

Suitable weightage may also be given
to language newspaper/periodicals
published from remote areas, such as
North-East, tribal belts and hilly region
and small paper run by linguistic
groups.

As far as possible, organs of political
parties should not be unduly patronized
by the governmental authoﬁties.

A list of newspapers eligible for empanelment should
be made a public document available on request. The list
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should be periodically sent to the Press Council of India, the
RNI and also to the recognised newspaper associations.

All disputes regarding inclusion/non-inclusion/removal
from the approved list for release of advertisements should
be referred to an independent body which may consist of
representatives of the Government and disinterested members
of Press from socio-journalistic fields. Alternatively, dispute
could be referred to a body created on the pattern of Press &
Registration Appellate Board which may consist of the
Chairman of the Press Council of India and four other
members.

These guidelines are not exhaustive because of the limited
nature of the issue involved. They have been prepared with the
object to eliminate any possibility of discrimination which may

- directly or indirectly affect the freedom of the Press.

D Advertisement on Ayurveda, Yoga and
Naturopathy, Unani, Siddha and
Homeopathy

Newspapers shall not publish advertisement regarding
Ayurveda, Yoga and Naturopathy, Unani, Siddha, Homeopathy
for the use of diagnosis, cure, mitigation, treatment or
prevention of any disease, disorder syndrome or condition:

1) Without Unique Identification Number; or

i) the intended advertisement does not contain
the contact details of the manufacturer; or
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ii1) the contents of the advertisement directly or
- indirectly tantamount to vulgarity or obscenity;
or

iv) it refers to any Ayurvedic, Siddha or Unani drug
in terms which suggest or calculated to lead to
the use of that drug or medicine for the
enhancement of height and dimensions or
capacity of performance of male or female
sexual organs; or

V) it depicts photographs or testimonials of
celebrities or government officials; or

vi) it refers to any Government or Autonomous
organization of the Government.

m) Principle Laid Down to Acertain Paid News

Paid news would mean any words appearing in media,
or omitted from media in lieu of a consideration given either
earlier, at the time or after publication in any form. It is a
clandestine financial transaction conceived in fraud and
delivered in deceit, and hence it is difficult to get direct
evidence to establish it. But while direct evidence may not be
available it is possible to infer the incidence of paid news
from strong circumstantial evidence.

At the same time, an onerous responsibility on
election authorities is to ensure that the process of identifying
paid news is exhaustive and credible because the reputation
of publications and journalists is at stake.
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No hard and fast rule or straight jacket formula is
possible to be laid down to determine the issue of paid news
and it will depend upon the facts and circumstances of each.

- Merely, because a particular news item appears to serve the
cause of a particular candidate, it cannot be conciuded that it
was paid news. Further, publication of interview of a candidate
or political coverage in the newspaper cannot itself be the
reason to term the same to be paid news. Bad journalism may
raise doubt about the credibility of news but from that to jump
to the conclusion that those are paid news would be irrational.
During the course of election, subject to the conditions laid
down by the Election Commission of India, newspapers are
free to make an honest assessment of prospects of candidates
or the parties and its publication would not be paid news so
Jong it is not established that consideration passed on for such
publication. One has to bear in mind that many newspapers
have editorial policy to support the candidate of particular
thought or region and in such cases writing in favour of such
candidates would not amount to paid news. Mere publication
of an advertisement by the candidate on the date when the
news item pertaining to this nature has been published, itself
may not be conclusive to establish the impugned publication
as a paid news.

State election authorities have little appreciation of
the nuances of journalism and therefore fell mto grave error
while making comment on what is news and what may be
paid news. The state electoral authorities before making public
their findings of paid news ought to have applied themselves
judiciously to the issue at hand especially because adverse
findings would injure the reputations of newspapers/
periodicals.
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n) Guidelines on reporting of COVID-19 and
Safety Measures for Journalists

Reporting on COVID-19 is challenging and
unprecedented. Journalists and media persons are required

“to leave their home to report in difficult circumstances.
-UNICEF

The core principles of ethical journalism revolve
around the truth and accuracy, fairness and impartiality,
- humanity, service, accountability and independence. Thus, the
media has a huge responsibility during such pandemic. With
these, the Press Council in terms of its mandate under section

13 of the Press Council Act, 1978 has evolved the guidelines -

-to be a ready reference for the journalistic fraternity.

Avoid sensationalism and scaremongering — Shall
avoid language and images that could heighten anxiety; which
can inflame tensions and create more panic among the public.

Ensure Identity of affected people is protected: Do
not identify names, images or identifying material without
the permission of the relevant people.

Be accurate and report facts: Should mitigate the
spread of misinformation; Avoid rumour and try not to
speculate.

Always seek expert opinions — from medical
professional, scientists and other stakeholders with relevant
credentials on COVID - 19.

Always provide context and point people to credible

information sources.
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Be careful when using maps showing case
distribution

Avoid any kind of profiling — Shall not attribute or
- repeat where the virus was generated such as geographic,
community, race, religion or group of people etc. each time
while reporting of new cases.

Media houses to give utmost priority to the safety of their
journalists working at the ground level:

a. Provide them PPE kits, while performing duty.

Ensuring that journalists who get infected with

the virus for performing duty, are provided
with proper health assistance and financial aid.

c. Providing proper leave for self-isolation to the
journalists indicating or showing the
symptoms of the Covid -19.

While recording/interview any interview/reporting
journalists shall keep in mind the following:

a. Keep a distance of at least six feet or to
maintain appropriate distance without
huddling.

b. Avoid clip-on mics and use directional mics.

c. Wear PPE Kits, masks and hand gloves.

'0) Guidelines for Medical Reporting

Medical Reporting is considered as means of sharing
of result through dissemination of health news, medical
research and health policies. ’
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The journalists who are engaged in medical reporting
should have skill and ability to interpret medical

- research reports. Special training of journalists for

dissemination of health news in collaboration with
health authoritiecs would facilitate in right and
appropriate coverage of health issues.

The reporting should show patients in positive light
by portraying them as individuals and not victims.

It should be ensured that headlines reflect the health
issues accurately and the story is balanced and free of
damaging stereotypes. '

The identity of patients while doing stories or news
should not be disclosed unless there is a specific
permission to do so. Whenever possible, they should
get written consent and if that is not possible informed
consent must be obtained. Though it would be best to
avoid identification.

Whenever reporting on specific professional groups
such as uniformed services, health professionals, care
should be taken to obtain data from authorised sources.

Identifying the hospitals or health care workers who
in line of duty get infected create panic and fear

- amongst people and also have adverse impact on their

morale. Further, it also serves no public interest.
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Health reporters and people at all levels of news
organisations should be trained and sensitized on

various dimensions of medical reporting.

| P) Provision of Section-23 of the Protection of Children
from Sexual Offences (POCSO) Act, 2012*

(1)  No person shall make any report or present comments
on any child from way form of media or studio or
photographic facilities without having complete and
authentic information, which may have the effect of
lowering his reputation or infringing upon his privacy.

(2)  No reports in any media shall disclose, the identity of
| a child including his name, address, photograph,
family details, school, neighborhood or any other
particulars which may lead to disclosure of identity

of the child: Provided that for reasons to be recorded

in writing, the Special Court, competent to try the case

under the Act, may permit such disclosure, if in its
opinion such disclosure is in the interest of the child.

* The said provisions were adopted by the Council in its Meeting dated
22.9.2020.
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Part C : Laws Relating to the Press .

1. Constitution of India*

1) Article 19(1)(a) read with Article 19(2)
(Freedom of speech and expression)

i) Article 361-A (Protection of publication of
proceedings of Parliament and State
Legislature)

ili)  Article 105 and 104 (Parliament and
Legislatures Privileges)

iv)  Article 21(Individual’s Right to Privacy
emanating from Fundamental Right to life and
liberty guaranteed to citizens of India)

2. Press Laws/Acts*

i) The Indecent Representation of Women
(Prohibition) Act, 1986

ii) The Punjab Special Powers (Press) Act, 1956

iii) The Press and Registration of Books Act,
1867

iv) The Dramatic Performances Act, 1876
V) The Indian Telegraph Amendment Act, 2006
Vi) The (Indian) Post Office Act, 1898

vii) The Police (Incitement of Disaffection) Act,
1922

* As per time to time amendment made by the Government of India.
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xi)

xii)
xiii)

Xiv)

Xv)

Xvi)

XVii)

The Official Secrets Act, 1923 (Act No. 1923)

The Telecom Regulatory Authority of India
(TRAI) Act, 1997

State Emblem of India (Prohibition of

Improper Use) Act, 2005
The Representation of the People Act, 1951

The Delivery of Books and Newspapers
(Public Libraries) Act, 1954

The Drugs and Magic Remedies
(Objectionable Advertisements) Act, 1954

The Working Journalists and Other
Newspapers Employees (Conditions of
Service and Miscellaneous Provision) Act,
1955

~ The Prize Competitions Act, 1955(Act No.

42 0f 1955)
The Hindu Marriage Act, 1955

The Young Persons (Harmful Publications)
Act, 1956

The Copyright Act, 1957

The Juvenile Justice (Care and Protection of

- Children) Act, 2015

The Criminal Law Amendment Act, 2018
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xxi)  The Customs Act, 1962

xxii)) The Unlawful Activities (Prevention)
Amendment Act, 2012

xxiil) The Civil Defence Act, 1968

xxiv) The Working Journalists (Fixation of Rates
of Wages) Act, 1958

xxv)  The Contempt of Courts Act, 1971
xxvi) The Press Council Act, 1978

xxvil) The Prize Chits and Money Circulation
Schemes (Banning) Act, 1978

xxviii) National Security Act, 1980

xxix) The Indian Evidence Act, 1872

xxx)  Right to Information Act, 2005

xxxi) The Information Technology Act, 2000
xxxii) The Disaster Management Act, 2005

3. Relevant Provisions of Indian Pehal Code, 1860+

a). Section 124- Assaulting President, Governor,
etc., with intent to compel or restrain the
exercise of any lawful power

b) Section 153A- Promoting enmity between
different groups on grounds of religion, race,

* As per time to time amendment made by the Government of India.
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g)

h)

)
k)
l

place of birth, residence, langunage, etc. and
doing acts prejudicial to maintenance of
harmony. '

Section 153B- Imputations, assertions

prejudicial to national-integration.

Section 171G- False statement in connection
with an election.

Section 228- Intentional insult or interruption

to public servant sitting in judicial proceeding

228(A) Disclosure of identity of the victim of
certain offences etc,376,376-A,376-B,376-
or 376-D. :

Section 292-Sale, etc. of obscene books, etc.

Section 293- Sale, etc. of obscene objects to
young person.

Section 294A- Keeping lottery office.

Section 295A- Deliberate and malicious acts,
intended to outrage religious feelings of any
class by insulting its religion or religious
beliefs.

Section 299-Culpable homicide.
Section 499-Defamation.
Section 500- Punishment for defamation.

Section 501- Printing or engraving matter
known to be defamatory.
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Section 502- Sale of printed or engraved
substance containing defamatory matter.

Section 505 :-
1) Statements conducing to public mischief.

il) Statements creating or promoting enmity,
hatred or ill- will between classes.

iii) Offence under sub-section (2) committed
in place of worship.

Section 52 of IPC regarding act and facts
relating to good faith.

4, Relevant Provisions of CrPC. 1973 (Act No.1I of

1974)*

a) Section 88 - Power to take bond for appearance.

b) Section 90- Summons and warrants of arrest.

c) Section 92- Procedure as to letters and
telegrams.

d) Section 93- When search warrant may be
issued.

e) Section 108- Security for good behaviour from
persons disseminating seditious matters.

) Section 144- Power to issue orders absolute

at once in urgent cases of nuisance of
apprehended danger.

* As per time to time amendment made by the Government of India.
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h)

D

k)

.. %40

Section 177 to 187- Place of inquiry or trial. .

Section 195- Prosecution for contempt of
lawful authority of public servants.

Section 320 - Compounding of offences.

Section 325 - Procedure when Magistrate -
cannot pass sentence sufficiently severe.

Section 326- Conviction or commitment on
evidence partly recorded by one Magistrate and

- partly by another.
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Part D - Press Council’s Powers, Practices
and Procedures

The Press Council of India was first set up in the year
1966 by the Parliament on the recommendations of the First
Press Commission with the object of preserving the freedom
of the press and of maintaining and improving the standards
of press in India. The present Council functions under the
Press Council Act, 1978. It is a statutory, quasi judicial
authority functioning as a watchdog of the press, for the press
and by the press. It adjudicates the complaints against and by
the press for violation of ethics and for violation of the freedom
of the press respectively.

The Press Council is headed by a Chairman, who has
by convention, been a retired judge of the Supreme Court of
India. The Council consists of 28 other members of whom 20
represent the press and are nominated by the Hon’ble
 Chairman from the press organisations/news agencies
recognised and notified by the Council as all India bodies
representing editors, working journalists and owners and
managers of newspaper and news agencies, five members are
nominated from the two Houses of Parliament and three
represent cultural, literary and legal fields as nominees of the
Sahitya Academy, University Grants Commission and the Bar
- Council of India respectively. The members serve on the
Council for a term of three years. A retiring member shall be
eligible for renomination for not more than one term
consequtively.

The Council is funded by the revenue collected by it
as fee levied on the registered newspapers in the country on
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the basis of their circulation. No fee is levied on newspapers
with circulation less than 25000 copies. The deficit is made
good by way of grant by the Central Government.

Complaint Procedure

1. Complaint Procedure for Filing the Complaint

Against the Press

It is open to any person to lodge a complaint with the
Press Council against a newspaper for a breach of the
recognized ethical canons of journalistic propriety and taste.
The complainant need not necessarily be the person aggrieved
or directly involved. The alleged breach may be in the
publication or non-publication of a news-item or statement,
or other material, like cartoons, pictures, photographs, strips
or advertisements which are published in a newspaper. Cases
can also be initiated by any member of the public against any
professional misconduct by an editor, working journalist, staff
of a newspaper or engaged in freelance work. There can also
be a complaint against any matter transmitted by a news
agency by any means whatsoever.

By virtue of the Press Council (Procedure for Inquiry)
Regulations, 1979, complaint shall be lodged with the Council
within the following periods:

within two

1) Dailies, News agencies, weeklies
months

(ii)  In other cases——within four months.

Provided that a relevant publication of an earlier date
may be referred to in the complaint.
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Write to the Editor First

It is a requirement of the Inquiry Regulations that the
complainant should initially write to the -editor of the
newspaper drawing his attention to what the complainant
considers to be a breach of journalistic ethics or an offence
against public taste. Such prior reference to the editor affords
him an opportunity to deal with the matter in the first instance
and thus allows respondent to take such remedial action as
. he might consider appropriate before the complaint is lodged
with the Council. This rule is necessary because it acquaints
the editor with the identity of his accuser and the details of
the complaint. It is conceivable that in some instances the
complainant has been wrongly informed or has misinterpreted
the facts. In others, it may be a case of inadvertent error which
the editor is only too ready to admit and correct. If complainant
would be satisfied, it would be the end of the matter.

Where, after reference to the newspaper, the person
desires to proceed with the complaint, he should enclose with
his complaint copies of correspondence with the editor, if no
reply has been received from the editor, the fact should be
mentioned in the complaint.

The complainant has, in his complaint, to give the
-name and address of the newspaper, editor or journalist against
whom the complaint is directed. A clipping of the matter or
news-items complained of; in original or self attested copy
(English/Hindi translation, if the news item(s) is in Indian
language) should accompany the complaint. The complainant
has to state in what manner the passage or news-items or the
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material complained of is objectionable. He should also supply
other relevant particulars, if any.

In the case of a complaint against non-publication of
material the complainant will, of course, say how that
constitutes a breach of journalistic ethics.

The Council cannot deal with any matter which is sub-
judice in the law court. The complainant has to declare that
- “to the best of his knowledge and belief he has placed all the
relevant facts before the Council and that no proceedings are
pending in any court of law in respect of any matter alleged
in the complaint.” A declaration that “ he shall notify the
‘Council forthwith if during the pendency of the inquiry before
the Council any matter alleged in the complaint becomes the
subject matter of any proceedings in a court of law” is also
necessary.

2, Complaints Regarding Oppression to Press
Freedom

A newspaper, a journalist or any institution or
individual can complain against Central or State Government
or any organization or person for interference with free
_ functioning of the press or encroachment on the freedom of
the press. Such complaints should contain full particulars of
the alleged infringement whereupon thie Council shall follow
the procedure of inquiry set out herein above so far as may
be.

The opinion expressed by the Council sub serves two
useful purposes, namely (i) that any abuse of press freedom
- does not pass without anybody noticing it or raising a finger
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of protest, and (ii) that the press should not in its own interest
indulge in scurrilous or other objectionable writings, such as
have been considered below the level of recognized standards
of journalistic ethics by a fair minded jury like the Council
constituted of the press itself, for it would lead to the very
loss of the much prized freedom of the press.
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Part E - Good Practices in Journalism

1) ‘A mistake of inconspicuous nature cannot be said to

be violating the code of conduct of journalism.

- However, an error simpliciter shall needed to be
corrected.

ii) Great editors keep erasers and do not hesitate in using
1t when an error is pointed out.

Address your complaints or inquiries to:

The Secretary,

Press Council of India,

Soochna Bhawan, 8-C.G.O. Complex,

Lodhi Road, New Delhi-110003

Phone: 91 (011) 24366403/24366745

(Extn. 335, 336, 110 & 111)

Telefax: 91 (011) 24366405/24366745 (Extn. 224)

Email : secy-pci@nic.in
s0.complaints-pci@gov.in
peibppcomplaint@gmail.com

Website : www.presscouncil.nic.in
[Sections 13, 14 and 15 of the Press Council Act, 1978 and -

the Press Council (Procedure for Inquiry) Regulations, 1979
may be referred for complant mechanism and working of

the Council]
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THE CABLE TELEVISION NETWORKS RULES, 1994 |
(29" September, 1994)
{as amended upto 27.02.2009)

~G.S.R. 729 (E) - In exercise of the powers conferred by sub-section (1) of section 22 of
the Cable Television Networks (Regulation) Ordinance, 1994 (Ordinance No.9 of 1994)
-the Central Government makes the following Rules namely:

1.  Short title and commencement .- (1) These rules may be called the Cable
Television Networks Rules, 1994.
(2) They shall come into force on the date of their publication in the Official Gazette.

2.  Definitions — In these rules unless the context otherwise requires:-

- (@) “Authority” means the Telecom Regulatory Authority of India established under sub-section (1)
of section 3 of the Telecom Regulatory Authority of India Act;

{aa) “Broadcaster” means any person i'ncluding an individual, group of persons, public or
body corporate, firm or any organization or body who/which is providing programming
services and includes his/her authorized distribution agencies;

(aaa) “Cable Operator’ means any person who provides cable service through a cable
television network or otherwise controls or is responsible for the management and
operation of a cable television networks;”

(b) “cable service” means the transmission by cables of programmes including re-
transmission by cables of any broadcast television signals;.

(c) “cable television network” means any system consisting of a set of closed
transmission paths and associated signals generation, control and distribution
equipment, designed to provide cable service for reception by multiple
subscribers;

(d) “company” means a company defined in section 3 of the Companies Act, 1956;

(e) “form” means form appended to these rules;

~ (ee)  "Multi-System Operator (MSO)” means a cable operator who receives a programming
service from a broadcaster and/or his authorized agencies and re-transmits the same or
transmits his own programming service for simultaneous reception either by multiple
subscribers directly or through one or more local cable operators (LCOs), and includes
his authorized distribution agencies by whatever name called;

(eee) “Notified area” means any area nofified by the Central Government under section F4H(A)
of the Act;”

(f) “person “ means —

(i) an individual who is a citizen of India;

TRUE COPY
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(ii) an association of individuals or body of individuals, whether incorporated or
not, whose members are citizens of India;

(iii) a company in which not less fifty-one percent of the paid-up share capital is
held by the citizens of India :
(g) “programme” means any television broadcast and includes;

(i) exhibition of films, features, dramas, advertisements and serials through video

cassette recorders or video cassette players;

(ii) any audio or visual or audio-visual live performance or presentation;

and the expression “programming service” shall be construed accordingly;

(h) “registering authority” means the registering authority notified under clause (h) of

section 2 of the Cable Television Networks (Regulation) Ordinance 1994;

(i)  “subscriber” means a person who receives the signal of cable television network
“at a place indicated by him to the cable operator, without further transmitting it to any

other person.

3.  Application for registration as a cable television network in India. - (1) Every
application for registration as a cable television network in India shall be made in writing
in Form I and shall be renewable after every twelve months.

(2) The application shall be addressed to the Registering Authority and delivered to his
office in Form 1.

(3) (a) Every application for registration or remewal of registration shall be
accompanied by —
M a fee  of rupees five hundred only; and
(ii) the requisite documents mentioned in Form 1 and Form 2.

(b) Every application for issue of duplicate certificate of registration shall be
accompanied by — :
(i) a fee of rupees two hundred and fifty only; and

(ii) the requisite documents mentioned in Form 1.
(4) The amount of fee shall be deposited in the Head Post Office where the application
for registration or renewal of registration or issue of duplicate certificate of registration is
being made. v
- (5) The amount of the fees shall be deposited under the Head ‘Un-Classified Receipts

(UCR.Y.

4. Examination of Applications; (1) On receipt of an application under rule 3, the
registering authority shall examine the application having regard to the provisions of
section 4 of the Ordinance.

5. Registration:- (1) On being satisfied that the applicant fulfills the provisions of the
‘Ordinance, the registering authority shall issue a registration certificate in Form 3.

Provided that where the registering authority is satisfied that the registration cannot be
granted to the applicant, he shall inform the applicant in Form 4.
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{2) On receipt of an application under clause (b) of sub-rule (3) of rule 3 for issue of
duplicate certificate the Registering Authority shall examine the application having
regard to the provisions of rule 3 and shall issue a duplicate Registration Certificate in
Form 3 A.

6. Programme Code. — (1) No programme should be carried in the cable service
which:-

() Offends against good taste or decency:

(b) Contains criticism of friendly countries;

©) Contains attack on religions or communities or visuals or words contemptuous of
religious groups or which promote communal attitudes;

) Contains anything obscene, defamatory, deliberate, false and suggestive
innuendos and half truths;

(e)  Is likely to encourage or incite violence or contains anything against maintenance
of law and order or which promote-anti-national attitudes;

(63) Contains anything amounting to contempt of court;

(g)  Contains aspersions against the integrity of the President and Judiciary;

(h)  Contains anything affecting the integrity of the Nation;

() Criticises, maligns or slanders any individual in person or certain groups,
segments of social, public and moral life of the country ;

() Encourages superstition or blind belief;

(k)  Denigrates women through the depiction in any manner of the figure of a women,
her form or body or any part thereof in such a way as to have the effect of being
indecent, or derogatory to women, or is likely to deprave, corrupt or injure the
public morality or morals;

() Denigrates children;

(m) Contains visuals or words which reflect a slandering, ironical and snobbish
attitude in the portrayal of certain ethnic, linguistic and regional groups

(n)  Contravenes the provisions of the Cinematograph Act, 1952.

(0) is not suitable for unrestricted public exhibition
Provided that no film or film song or film promo or film trailer or music video or
music albums or their promos, whether produced in India or abroad, shall be
~ carried through cable service unless it has been certified by the Central Board of
Film Cetification (CBFC)) as suitable for unrestricted public exhibition in India.

Explanation — For the purpose of this clause, the expression “unrestricted public
exhibition” shall have the same meaning as assigned to it in the Cinematograph Act, 1952
(37 of 1952);

(2) The cable operator should strive to carry programmes in his cable service which
‘project women in a positive, leadership role of sobriety, moral and character building
qualities.

- (3) No cable operator shall carry or include in his cable service any programme in respect
of which copyright subsists under the Copyright Act, 1972 (14 of 1972) unless he has
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been granted a licence by owners of copyright under the Act in respect of such
programme.

(4) Care should be taken to ensure that programmes meant for children do not contain
any bad language or explicit scenes of violence.

(5) Programmes unsuitable for children must not be carried in the cable service at times
when the largest numbers of children are viewing.

(6) No cable operator shall carry or include in his cable service any television broadcast
or channel, which has not been registered by the Central Government for being viewed
within the territory of India

PROVIDED that a cable operator may continue to carry or include in his cable service
any Television broadcast or channel, whose application for registration to the Central
Government was made on or before 11™ May, 2006 and is under consideration, for a
period upto [31% May, 2008]1 or till such registration has been granted or refused,
whichever is earlier

PROVIDED further that channels uplinking from India, in accordance permission for
uplinking granted before 2" December, 2005, shall be treated as registered television
channels and can be carried or inchided in the cable service.

7.  Advertising Code. - (1) Advertising carried in the cable service shall be so
designed as to conform to the laws of the country and should not offend morality,
decency and religious susceptibilities of the subscribers.

(2) No advertisement shall be permitted which-

@) derides any race, caste, colour, creed and nationality;

(i) is against any provision of the Constitution of India.

(iii)  tends to incite people to crime, cause disorder or violence, or breach of law  or

‘ glorifies violence or obscenity in any way ;

(iv)  presents criminality as desirable;

(v)  exploits the national emblem, or any part of the Constitution or the person or
personality of a national leader or a State dignitary;

(vi)  in its depiction of women violates the constitutional guarantees to all citizens. In
particular, no advertisement shall be permitted which projects a derogatory image
of women. Women must not be portrayed in a manner that emphasises passive,
submissive qualities and encourages them to play a subordinate, secondary role in
the family and society. The cable operator shall ensure that the portrayal of the
female form, in the programmes carried in his cable service, is tasteful and
-aesthetic, and is within the well established norms of good taste and decency;

(vii) exploits social evils like dowry, child marriage.
(viii) promotes directly or indirectly production, sale or consumption of-
(A) cigarettes, tobacco products, wine, alcohol, liquor or other intoxicants;

[....]2

1 Amended vide GSR 413(E) dated 29™ May, 2008
2 Deleted vide GSR 104 (E) dated 25 February, 2008
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{Provided that a product that uses a brand name or logo, which is also used for
cigarettes, tobacco products, wine, alcohol, liquor, or other intoxicants, may be advertised
on cable services subject to the following conditions that-

(i) the story board or visual of the advertisement must depict only the product

being advertised and not the prohibited products in any form or manner;

(i1) the advertisement must not make any direct or indirect reference to prohibited

products; :

(iii) the advertisement must not contain any nuances or phrases promoting

prohibited products;

(iv) the advertisement must not use particular colours and layout or presentations -

associated with prohibited products;

(v) the advertisement must not use situations typical for promotion of prohibited

‘products when advertising the other products:

Provided further that —

@) the advertiser shall submit an application with a copy of the proposed
advertisement along with a certificate by a registered Chartered
Accountant that the product carrying the same name as cigarettes,
tobacco products, wine, alcohol, liquor or other intoxicants is
distributed in reasonable quantity and is available in a substantial
number of outlets where other products of the same category are
available and the proposed expenditure on such advertising thereon
shall not be disproportionate to the actual sales turnover of the
product:

(i) all such advertisements found to be genuine brand extensions by the
Ministry of Information and Broadcasting shall be previewed and
certified by the Central Board of Film Certification as suitable for
unrestricted public exhibition and are in accordance with the
provisions contained in sub-clause (i) to (v) of the first proviso, prior
to their telecast or transmission or retransmission.]3

(B) infant milk substitutes, feeding bottle or infant food. _
(3) No advertisement shall be permitted, the objects whereof, are wholly or mainly of a
religious or political nature; advertisements must not be directed towards any religious or
political end.
(3A) No advertisement shall contain references which hurt religious sentiments.
(4) The goods or services advertised shall not suffer from any defect or deficiency as
mentioned in Consumer Protection Act, 1986.

(5) No advertisement shall contain references which are likely to lead the public to infer
that the product advertised or any of its ingredients has some special or miraculous or
super-natural property or quality, which is difficult of being proved.

3 Inserted vide GSR 138(E) dated 27" February, 2009
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(6) The picture and the audible matter of the advertisement shall not be excessively
‘loud;

(7) No advertisement which endangers the safety of children or creates in them any
interest in unhealthy practices or shows them begging or in an undignified or indecent
manner shall not be carried in the cable service.

(8) Indecent, vulgar, suggestive, repulsive or offensive themes or treatment shall be
avoided in all advertisements.

(9) No advertisement which violates the Code for self regulation in advertising, as
adopted by the Advertising Standards Council of India (ASCI), Mumbai for public
exhibition in India, from time to time shall be carried in the cable service.

(10) All advertisement should be clearly distinguishable from the programme and
should not in any manner interfere with the programme viz., use of lower part of screen
to carry captions, static or moving alongside the programme.

(11)  No programme shall carry advertisements exceeding 12 minutes per hour, which
may include up to 10 minutes per hour of commercial advertisements, and up to 2
minutes per hour of a channel’s self-promotional programmes.

8.  Register.- Each cable operator shall maintain a register in Form 5 for each month of
the year for which the registration is granted.

9. Standard interconnection agreements, tariffs and quality of service standards for
the service providers in the areas nofified under Section 4A of the Act: The
Authority may, on issue of any notification under section 4 A of the Act by the Central
Government, take appropriate decisions on the following and duly notify the same:

(a) standard interconnection agreement to be used for entering into
commercial agreements for distribution in the notified areas, of pay or free-to-air
channels among (i) Broadcasters and multi-system operators; and (ii) multi-
system operators and local cable operators;

(b) the maximum limits of security deposit and monthly rental for
supply, maintenance and servicing of set top boxes of prescribed specifications to
the subscribers on rental basis by multi-system operators in the notified areas;

(c) tariff for the basic service tier along with the minimum number of

’ free-to-air channels to be provided by the multi-system operators / multi-system
operators to the subscribers in the notified areas;

(d) regulations for quality of service to be provided by the multi-
system operators or local cable operators to the subscribers in the notified areas;

10. Nature and prices of channels: (1) Every broadcaster shall declare the nature of
each of its channels as ‘pay’ or ‘free-to-air’ as well as the maximum retail price of each
of its ‘pay’ channels to be charged by the multi-system operators or local cable operators
from the subscribers in each of the notified areas.

(2) Every broadcaster shall file his declaration of the nature and prices of channels under
sub-rule (1) before the Authority and the Central Government within fifteen days of the
date of notification by the Central Government under section 4 A of the Act.
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~ (3) If in the opinion of the Authority, the price declared by the broadcaster in respect of
‘any of its pay channels is too high, the Authority may, under section 11 of the Telecom
Regulatory Authority of India Act, 1997 (24 of 1997), fix and declare the maximum retail
price of such.a pay channel or fix a general maximum retail price for all pay channels
within which the broadcasters may declare their individual prices for each pay channel, to

- be paid by the subscribers in any of the notified areas, and such an order of the Authority
shall be binding on the broadcasters and the multi-system operators and local cable
operators.

(4) Every broadcaster shall enter into interconnection agreements with muiti-system
operators in the notified areas as per the standard interconnection agreement, or with any
mutually agreed modifications on a non-discriminatory basis, as per the regulations or
directions or orders of the Authority.

(5) If a broadcaster fails to declare the price of any of its pay channels within the
prescribed time limit under sub-rule (2) or refuses or fails to comply with the direction
- under sub-rule (3) or refuses or fails to enter into an interconnect agreement with a multi-
- system operator permitted by the Central Government under sub-rule (3) of rule 11
within the time limit as prescribed by the Authority, then the Authority may, so as to
protect the interests of the subscribers, take interim measures to ensure supply of signals.

(6) In the event of non-compliance by the broadcaster of the directions issued by the
Authority under sub-rule (5), the Central Government may, on the recommendations of
the Authority, suspend the permission granted to the broadcaster under uplinking or
downlinking guidelines as the case may be, to broadcast that channel in the country or
any part thereof.

(7) Every declaration filed by the broadcaster under sub-rule (1) or maximum retail price
fixed by the Authority under sub-rule (3) above shall normally remain valid for a period
of one year from the date of such declaration or fixation, as the case may be, subject to
the condition that every broadcaster will be free to revise the price of any channel or
convert a pay channel to free-to-air or a free-to-air channel to a pay channel by giving
- one month’s notice to the multi-system operator and subscribers:

Provided that no increase in price beyond the individual limit, if any, specified by
‘the Authority, shall be valid without prior approval of the Authority:

Provided further that no such price increase shall be valid beyond the general
maximum retail price for all channels fixed by the Authority.

11. Grant of permission fo multi-system operators to provide cable services with
addressable systems in the notified areas.- (1) No multi-system operator shall provide
cable television network services with addressable systems in any one or more notified
‘areas without a valid permission from the Central Government under sub-rule 3 of rule
11.
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(2) Every multi-system operator who desires to provide cable television network services
with addressable systems in any of the notified areas, shall, within thirty days of the issue
of the notifications under section 4 A of the Act by the Central Government, apply for
permission to the Ministry of Information & Broadcasting in Form 6 annexed to these
Rules, along with processing fee of rupees ten thousand,

(3) The Ministry of Information & Broadcasting in the Government of India shall, within
thirty days of the receipt of the application, grant, or refuse, permission to the applicant to
provide addressable systems in the notified areas after considering its suitability or
otherwise on the basis of information given in respect of its existing operational area,
actual number of subscribers and addresses of its local cable operators in each of the
notified areas, commercial arrangements with the broadcasters and local cable operators,
if any, financial strength, management capability, security clearance and preparedness to
supply and maintain adequate number of set top boxes for its subscribers, installation of
its subscriber management system and compliance with all other quality of service
standards as may be specified by the Authority.

(4) The Central Government may lay down such terms and conditions of permission
under sub-rule (3) as may be deemed necessary and desirable to ensure compliance with
the provisions of this Act as well as the regulations, directions and orders made by the
Authority.

" (5) No multi-system operator shall continue to provide any cable television network
services in the notified areas after the date notified therein, without obtaining prior
permission from the Central Government.

(6) In the event of a multi-system operator who fails or refuses to enter into an
interconnection agreement with a broadcaster of a pay channel or an adequate number of
local cable operators in the notified areas or who violate of the terms and conditions of
the permission granted to it under sub-rule (3), within the time limit as prescribed by the
Authority, the Authority may, so as to protect the interests of the subscribers, take interim
measures to ensure supply of signals.

(7) In the event of a violation by a multi-system operator of one or more of the terms and
conditions of the permission granted under sub-rule (3), the Central Government may
suspend or revoke such permission for such period and for such notified areas as deems
fit: Provided that no such order of suspension or revocation shall be made without giving
a reasonable opportunity to the multi-system operator to explain its position.

12. Public awareness campaign about Conditional Access System scheme: (1) Every
multi-system operator granted permission under sub-rule (3) of Rule 11 shall create
public awareness among the subscribers in the notified areas for a period of thirty days
from the date to be specified by the Authority, either through advertisements in the print
and electronic media or through other means (e.g. leaflets, printing on the reverse of the
receipts, personal visits, group meetings with subscribers or consumer groups etc.) the
-salient features of the Conditional Access System scheme as approved by the Authority
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for implementation by the multi-system operator, in the notified areas, and in particular
the following:-

(@) A-la-carte subscription rates and the periodic intervals at which
such subscriptions are payable for receiving the various pay channels;
by The refundable security deposit and the daily or monthly rental

payable for the set-top box and its detailed specifications such as make, model,
technical specifications, user manuals and maintenance centers etc.;

(c) The number and names of free-to-air channels that the multi-
system operator will provide to the subscribers and specific placement of each
channel in the prime or non-prime bands;

(d) The prescribed monthly service charge to be paid by each
subscriber for receiving the basic service tier fixed by the Authority and the
number of additional free-to-air channels, if any, offered by the Muiti-System

Operator.
(e) The Quality of Service Standards specified by the Authority and
- the arrangements made by the Multi-System Operator to comply with these
standards;
® The Subscriber Management System established by the multi-

system operator to demonstrate the functioning of the Set Top Boxes and interact
with the subscribers to explain the various financial, logistic and technical aspects
of the system for its smooth implementation;

(g) The subsisting arrangements for resolution of disputes between the
multi-system operator and local cable operators and the subscribers in respect of
the quality of service standards, payments and refunds etc.

(2) The Authority may also arrange public awareness activities in the notified areas
either directly or through authorized officers or consumer organizations etc.

13, Supply and installation of Set Top Boxes.- (1) Every subscriber in the notified areas
who is desirous of receiving one or more pay channels shall, during the public awareness
campaign under Rule 12 or within fifteen days after its expiry, apply to any one of the
multi-system operators granted permission under sub-rule (3) of rule 11 either directly or
through any of his linked local cable operators, to supply and install one or more set top
boxes in his premises as per the scheme approved by the Authority and deliver the
requisite channels through the same;

Provided that every subscriber shall be free to buy a Set Top Box of approved
quality from the open market, if available and technically compatible with the multi-
system operator’s system, and no multi-system operator or Cable Operator shall force any
subscriber to buy or to take on rent the set top box from him only.

(2) Every subscriber in the notified areas who desires to receive one or more pay
channels, and who failed to apply within the period prescribed under sub-rule (1) may at
any time either buy a set top box of approved quality from the open market, if available
and technically compatible with the multi-system operator’s system, or apply to any one
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of the muiti-system operators granted permission under sub-rule (3) of rule 11 either
directly or through any of his linked local cable operators, to supply and install one or
more set top boxes in his premises as per the scheme approved by the Authority and
deliver the requisite channels through the same or through the set top box of approved
quality acquired by the applicant on his own, as the case may be.

(3) Every multi-system operator shall procure; supply and install the required number of
set top boxes of approved quality in the premises of every applicant under sub-rule (1) or
sub-rule (2) within a period as may be determined by regulation or order by the Authority
from the date of receipt of such application, and transmit the requisite pay channels
through the same or through the set top box of approved quality acquired by the applicant
. on his own, as the case may be.

(4) Every multi-system operator shall set up and operationalise its subscriber
management system within a time frame as may be determined by regulation or order by
the Authority, for ensuring efficient and error-free service to the subscribers by recording
and providing individualized preferences for pay channels, billing cycles, refunds etc.

(5) In the event of the failure of any multi-system operator to supply and install a set top
box each in the premises of one or more applicants under sub-rule (1) or to operationalise
subscriber management system within the time limit as determined by regulation or order
by the Authority, then the Authority may, so as to protect the interests of the subscribers,
take interim measures to ensure supply of signals.

14. Dispute Resolution Mechanism.- Every muiti-system operator shall be obliged to
maintain the quality of service as per the standards, including the arrangements for
handling complaints and redressal of grievances of the subscribers, as may be
determined by regulation or order by the Authority. The Authority may look into the
efficacy of such arrangements and issue necessary directions to the concerned parties for
compliance.

15. Transition to addressable systems.- (1) Immediately on operationalisation of the
subscriber management system and the installation of the set top boxes under rule 13,
every multi-system operator shall start transmitting the pay channels in encrypted as well
- as unencrypted form for a period of not less than fifteen days to test out the quality of
service, remove any technical or operational snags and enable the subscribers to become
familiar with the operation of addressable systems at their end.

(2) Before the start of the transition period under sub-rule (1), the Authority may call for
progress or compliance reports from the service providers in the Forms appended to these
rules, and at intervals, as may be specified by it to satisfy itself that all the multi-system
operators permitted under sub-rule 3 of rule 11 have completed all the necessary
arrangements to switch over to transmission of pay channels through addressable systems
in the whole of the notified area by the date notified by the Central Government under
section 4A of the Act. S :
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(3) In the event of satisfactory completion of all arrangements, every multi-system
operator in the notified area shall start transmitting pay channels only through
addressable systems from the date notified by the Central Government under section 4A
of the Act.

(4) In the event of the Authority coming to a conclusion that the arrangements made by
the multi-system operators are not adequate and the switch over to transmission of pay
channels through addressable systems is likely to be against the interests of a substantial
portion of the subscribers in any notified area, the Authority may recommend to the
Central Government an extension of the notified date by such period as in its opinion is
the minimum required for the satisfactory completion of the necessary arrangements by
the multi-system operators.

(5) On receipt of a recommendation from the Authority under sub-rule (4), and before the
expiry of the notified date, the Central Government may, if it is satisfied that it is not in
public interest to switch over to addressable systems on the notified date and that
circumstances so warrant to extend the notified date to protect the interests of a
substantial portion of subscribers in the notified area, issue another notification indicating
the revised date under section 4 A of the Act

Provided that the power to issue notification in respect of the areas already
notified by the Government of India in the Ministry of Information and Broadcasting
under section 4 A of the Act vide S. O. No. 792 (E) dated 10™ July 2003 shall be subject
to the orders and final outcome of the LPA No 985/2006 & CMs 6660/2006 and
6658/2006 pending in the High Court of Delhi.

(6) Every multi-system operator shall complete the remaining arrangements within such
extended period and start transmitting the pay channels only through addressable systems
from such revised date as notified under sub-rule (5). .

FORM 1
(See rule 3 (1))
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(To be submitted in duplicate)

Form of application for *registration/renewal of registration/issue of duplicate certificate
of registration as a cable operator.

To

- The Head Postmaster
Head Post Office

Application for *registration/renewal of registration/issue of duplicate certificate

of registration as a cable operator.

1.

o v

11.

12.

(@) Name of Applicant (individual/firm/company/association of persons/body
of individuals)*
(b)*Age/Date of establishment/Date of incorporation.

(a) Address (office)

{(b) Telephone number (if any) ‘

(a) Nationality (for individual applicants/body of individuals)

(b) By birth/domicile.

(a) Amount of fee paid for *registration/renewal/issue of duplicate certificate
Rs..........

(b) Name of Head Post Office...... .- -
(Attach copy of challan vide which the fees have been deposited)

Area in which cable television network is working/proposed to be set up.......
Date from which the cable television network is operating/proposed to be set
up.......

Number of channels being provided/
proposed to be provided (with names)..............
@) Whether using Television Receive Only(TVRO) Yes/No
(b)  Ifyes, number and size of TVRO........
(c) Location.........
Names of Doordarshan satellite channels included in cable service..........

Copy of earlier registration certificate enclosed. Yes/No
(To be filled in only for renewal of registration). ’

(a) State reasons for issue of duplicate certificate of registration.....
(attach mutilated or defaced original certificate of registration/copy of report
made to the police in case of theft or loss of the original certificate)
(b) Period of validity of the original Registration Certificate for which the
duplicate Registration Certificate is being sought..........
(To be filled in only for issue of duplicate Registration Certificate)
Declaration in Form 2 enclosed. Yes/No

(To be filled in for *registration/renewal of registration only)
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I/'We the applicant(s) *(Individual/firm/company/association of
persons/body of individuals) do hereby declare that the above facts are correct in all
respects.

Signature of Applicant
*(Individual/firm/company/association of persons/body of individuals )
Place: Name
Date: Address

Score out the word or words which are not applicable.

FORM 2
( see rule 3(1-3))

I/'We --—---- the applicant(s) *(individual/firm/company/association of
person/body of individuals) for registration as a cable operator/renewal of registration as
a cable operator do hereby declare that:-

(i) I/We shall ensure that my / our television network shall be run in accordance with the
provisions of the Cable Television Networks (Regulation) Ordinance 1994 at all times.
(ii) I/We shall not permit/associate any person who is not eligible to run a cable ‘
television network under the Cable Television Networks (Regulation) Ordinance 1994 to
run/with the running of my/our cable television network.

(iii) I/We shall strive to the best of my / our ability to provide cable service to the
satisfaction of the subscriber (s) of my/our cable television network.

(iv) I/We shall strive to the best of my / our ability to ensure that my / our cable
television network is not used for any unlawful purpose.

(v) /We shall obtain the necessary approval/clearance from the relevant authority for the
running of my / our cable television network.

(vi) I/We shall abide by any direction issued by the Central Government in respect of the
running of a cable television network within India.

, Signature of Applicant -
* (Individual/firm/company/association of persons / body of individuals)
Place: NaE ——---enmmmmmm
Date: Address —----c-—wmee

* Score out the word or words which are not applicable

~ FORM 3




(See rule 5)
Government of India
Head Post Office
REGISTRATION CERTIFICATE
NUMBER

1. Shri/Shrimati/M/s --re--e-mmrm--- resident of is registered as a
cable operator (individual, firm,.*Company, association of persons or body of
individuals) for running a cable television network at the following address ------—-we-=--mn
------ in the city/town of -«------------- for a period of twelve months with effect from ~----—-

His Registration Number is
2. This Certificate is only valid for the premises stated above.

3. This Registration Certificate is not transferable.

4. The Certificate shall remain valid for the period indicated above or tili the holder
carries on the cable service or where the surrender of the certificate is accepted by the
competent authority.

Head Post Master
Head Post Office

Place : (town/city)
Date:

TO BE DISPLAYED PROMINENTLY ON THE PREMISES OF THE CABLE
OPERATOR.

* Tick whichever is appropriate.




(See Rule 5(2))
Government of India

Head Post Office

DUPLICATE REGISTERATION CERTIFICATE

1. Shri/Shrimati/M/s.......... residentof ................. -...is registered as a
cable operator *(individual/firm/company/association of persons or body of individuals)
for running a cable television network at the following address ........... n the city/town
of ......... for a period of twelve months with effect from............ (date from which the

original Registration Certificate was valid).
His Registration numberis...............

2. This Certificate is valid only for the premises stated above.
3. This Registration Certificate is not transferable.
4. - The Certificate shall remain valid for the period indicated above or till the

holder carries on the cable service or where the surrender of the certificate is accepted by
the competent authority.

Head Post Master
Head Post Office
..... (town/city)
Place:
Date:

'TO BE DISPLAYED PROMINENTLY ON THE PREMISES OF THE CABLE
OPERATOR

*Tick whichever is appropriate

FORM 4
(See proviso to rule 5 (1))
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To
Sir,
Reference your application dated ------------- for registration as a cable operator.
The necessary registration cannot be granted to you for the following reason (s): -
(i) Application is incomplete.
(i) Registration fee has not been tendered.
(iii) Applicant is not a citizen of India.
(iv) Less than fifty one percent of the paid-up share capital of the applicant
company is held by citizens of India.
Head Post Master
Head Post Office
Place:~-------m--~
Date:--—--wmrmmmn
FORM 5
(See rule 8)
Form of register to be maintained by each cable operator.
SL Encrypted Duration A Date Month Year
No channel/programme .
' From To
1 2 3 4 5 6 7

Signature of cable operator

FORM 6
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[See Rule 11 (2)]
(To be submitted in duplicate)

To

The Secretary

Ministry of Information & Broadcasting,

‘A’ Wing, Shastri Bhawan,

New Delhi — 110001.
Subject :  Application for grant of permission to multi system operators to provide

-cable television network services with addressable system in any or more notified
areas.

Sir,
I hereby submit the following details for grant of permission.

1.(a) Name of the Applicant (individual/firm/company/association of persons/body of
individuals) **

(b)  Age/Date of establishment/Date of Incorporation
2.(a) Nationality (for individual applicants/body of individuals)

(b) By birth/domicile
3. Details of payment of Processing Fee

Details of Registration as a Cable Operator

() Name of the Post Office with which registered
(b)  Registration No./Validity up to
(¢)  Copy of the Registration Certificate (enclose)
5. Complete Postal Address with Telephone/Fax No./E-mail ID

(@)  Corporate Office/Head Office
(b)  Registered Office

() Regional Offices

(d)  Address of Correspondence

6. Name of authorized contact person, his designation and telephone/fax No./E-mail
ID

7. *Registration detail under Companies Act, 1956: Incorporation No. and Date
(Attach a copy of Certificate of Incorpora’uon and Memorandum and Article of
Associations)

8. *Board of Directors (Attach list of Directors along with blo-data of each Director

giving date of birth, place of birth, parentage, nationality, permanent address,
residential address, official address, passport No. (if any), qualification,
. experience, etc.
9. *Attach list of key executives including CEO/MD along with details as in 8
above. ‘




10.

1.
12.

13.
14.

15.
16.
17.
18.

19.
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*(i) Authorized Share Capital, (ii) Paid-up Share Capital, (iii) Net worth (enclose
a copy of the audited Balance Sheet and Profit & Loss Account for the immediate
preceding year and certificate of Net Worth on the basis of these documents by a
Chartered Accountant). ‘

Details of availability/arrangement of funds (sufficient proof to be enclosed).

(i) Present Area of Operation (if in more than one city, city-wise details to be
given).

(ii) CAS notified Area or Areas proposed to be covered by the applicant (if in
more than one city, then city-wise details should be given)

No. of channels being provided in unencrypted form (own/broadcasters’) (give
names separately for own channels and broadcasters’ channels).

Other value added services being provided (details along with their copies of
licenses).

Total no. of each of local cable operators and subscribers covered (attach list of
local cable operators with their telephone nos./fax nos./E-mail IDs and the
number of subscribers each of the cable operators has with him.)

Details of past experience/field of activity.

Preparedness to supply and maintain adequate number of Set Top Boxes for the
subscribers and installation of subscriber management system (give details to
substantiate your claim including no. of Set Top Boxes already available/orders
placed/network of authorized persons/agents to supply and provide after sales
service).

Number of Agreements signed with broadcasters to supply their channels under
CAS scheme (Give names of broadcasters and their channels for which
agreements signed along with copies of agreements to substantiate your claim)

What arrangements have been made/proposed to be made to give wide publicity
to CAS scheme in each of the notified areas, as approved by the Authority. (Give
full details)

UWe i , the applicant(s) **(individual/firm/

company/association of persons/body of individuals) do hereby declare that the above
facts are correct in all respects.

I/We hereby undertake to abide by all the conditions/directions/orders that the

Central Government or the Authority may lay down/issue for the smooth implementation
and operation of CAS scheme in the notified areas.

Signature of Applicant/Authorized person
**(individual/firm/company/association
of persons/body of individuals)




* To be given in case applicant is a Company/Firm

** Score out the word or words which are not applicable.
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VAV, TS A A

NOGTIFICATION
Hew Delhl, the 27" Getobar, 2009

G.5.R. 781 {E)— In gxercise of the powers confesred by clause (2} of sub-secticn (1 of sectas
87, cead with sub-section {2) of section 634 of the Information Technology Act 2000, (21 of 2000). the
Centeal Government hereby makggs,shg follorasng rubes, namely:

f. Short title and commencement— (1) These rules may be calied he Infrmation Technoie Y
{P:mﬁur& #nd Safeguards for Blocking for Actess of information by Public) Rules, 2009,
{2} They shall come info fores’ exn the date of their publication in the Offial Gazelic.

2 Beﬁm&urﬁ — in these ayles, unless the context otherwise réquitas —
{8} “Ad’ means the Information Technokogy Act, 2000 (21 of EQEQ},
< (B "oomputer reseurce” means computer ressurce as defined in clause (k) of sub-seclion ﬁ} of
- sechon 2ofthe Act:
{¢) - ’?v‘Deavgna‘leﬁ ﬁ‘ﬁm : :means an cﬁm: des&gna!ed as' msugmted Gﬁcer &mdef mle 3

auise (W) of .,uh-sewm {1} 0f secion 2




Provided further that ia case a Union terdory has ne Cief Searetary, then such renuest may be
“aEpproved by the Adviser to the Admidnistrator of 1hal Unios feaitary.

{2} The ofganisztion shall examine the complsint recewed umder subenude (1F b0 sausfy
themseives about the need for taking of achkon in relalion fo the redsons enumeraled in sUb-section (1) of
soction 59A of the Art and after being satishied, it shall send the reguast through its Nodal Officer fo the

Desighated Offizar in the format spestied in the Form appendes 1o these rules.

{3} The Designated Officar shall not entetain Eﬁy cmmmaim or request for tocking of mormation
dareclfy from an} pergan. . :

{4) The requaest shail b bn writing on the letter head of the l‘esp’edl‘ﬂ? gegamisation, complets o aff
tespacts gnd may be sent &fer by mail of by fax oF by e-madl sigzmd with electranic signatyre of the
»Nadsi Ot

Provided that 1o case the request is sent by fax o¢ by c.-m.a:al which i not signed with e%ztmﬂu,
slﬂﬂiﬁutﬁ ihe Mgdal {}ﬁ" sef s!talf wawﬁe a s;gned ct:p*g ot tiae _q_uee-’t 4:» 14 la reach fhe. Q@gnxréd
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Tachnolggy, Governmen) of Indla thereinafler referred to as the “Secretary, Depancent of infusmane
Technology™). ‘ :

(6} The Desigmated Officer. on approval of the request by tne Sscretary, Cepastment of
information Technology, shall drect any agency of the Government or the mtermedary o biock 1he
offending information generated, fransmilted, received, stored or hosted in their computer ressurce for
gubb access within the fime timit speafed in the direction =

EProvided that in case the reguest of the Nodal Dfﬁcer is ngl approved by ihe Secelary.
Depadment of Information Technalogy, the Designated Officer shall convey e same 1o such Nodal
Officer.

4. Blocking of informaﬁon i1 cases of &morgency.m {1) Notwithstanding anything contained in rufes
7 and 8, the Designated Gificer, in any case of emergency nature. for which oo delay 1s acceplabie, shall
exsming he request and printed sample information and consider whether the request is within the scope
of sub-section(1) of section 894 of the Act and it is necessary or expedient and justifiatile 1o bleck such
information or part thereof and submit the request with specific recmmendatiortzs in wriing to Secretary.
Department of !nfannatnon Technpiagy.

(2} in a case of emefgency naluie, the Sewetary, Departmint of infismation Technology may,
he is satisfied that it is necessary or expedient and pistiiable for piocking for public access of any
information or part thereof through any cemputer resgurce and Bffer recording reasons in writing, a8 an
interim measure issue such directions as he may ocns:de:nmswy 10 such identified or idendifiable
persons of intermediary in contrel of such computer mmrcez.ho.sung such mformannn or part therent

-withaut giving Kim an epportunity of hearmg

{3 The nwgnated Otficer, at the eadiest but nol [@ler than fn»ﬂy-mght tours of iasue of direckion
under sub-rube: {2, shall bring the request before the commites re!enred 10 In rule 7 for its considesation
andrmmmmndaﬁom : =

(4} Qn tecenp! of recoﬂmendahans of comm[tteea Smetary Department of Information
Techralogy, shall pass the final order as. ‘regard 1o approval 1 uest and in case the request for
biccking is not approved by the Secretary, Department of informalion ?echna&ugy in his final order, the

_interim direction issised under sub-rule (2) shall be revoked and the person or mterrnedlary in cmtroi o
:mch mfoma m shml am aocwdlﬁgiy d;rect«ed to unbdcc:k the iny prthrc access.

0. chm ,of order of court for mockmg of Infomaﬂm s B0 case of an order amm a cmpmem '
court in India b!cckmg of any Information oc part thereof gmerated transmilted, received. sicred of
hasted In a € resource, the Degignated Officer shall, imm on receipt of certifisd copy of

 the court. Q&m?t it Yo the Sea&tary. Bep&ﬂmnl of informa echmmy‘ and mme actmn as
, d;mctad b'y, v : i

1. Ez;:-eﬂ;ﬁaus démmai of mquas! The rmes: renewd !mm the chal Cdficer shalt ne decm‘:»d

expeditiously whuch n no case shafl be more than sevEn WO ng days from the date of recexpt ot the
fequ&st : E : SRR : v

2. Ac{im far nomompiiancu of dirm:uuzn by lniarmadmy,
’ direction issued to him under rule 8, the D

$& the miemed:ary fais to
hall, wilh the pmrag&pmwal
.gqjgm, as may be mquafed L]

. Department of Information Technology, il
‘ ,complyvmm the pmuﬁsﬂonwf sub-sacﬂm ] ofsec!lm ssAaf me Aﬁ.

13 lmamadiary to. destgrtata one pemon o rscefw and handie di renﬁons,- {1} Ewy intermediacy

- shall designate gt least one person o feceive and handle the directions . for blocking of access by the

© public’sny mﬁamalm genet ’ecs transz‘mi:ed mce?ve«d stoned -br ;hos:ed in any compumr resqurce uﬂder'
the«sc rules a . . - .
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{2} The designated person-of the Intermediary ahall acknowledyge receipt of the directions to the

EU'@ﬁfgﬂétﬁé Officar within two howrs on receipt of the direction through ackacwledgement fetter or fax ar
E=all Sgred wilh electronic signatuse.

14. Meating of Review Commitiee.— The Review Commillee shall meet 3t least gnce in two months
and record its findings whether the directions Issued urder these rules are in accordance with the
provisions of sub-section {1} of section 684, of the Act and if is of the opinion that the directions are not in
accordance with the provisions referred to above, it may 2et aside the dirsctions and issue osder for
wabizcking of said m‘mmwm gcm:ralad {ransmitied, recewed smred of fvosted i a wmpuwf resr:mrce

’ lt::r public Rocesy,

i85, &Hz\imenanca of records by Designated {)tﬁcer - The Deggnated Olfu’:er shalt maintain cwpleiﬂ

recard of the request received and action taken theceof, in electionic database and alao in register of the
- cases of blocking for public: access of the information génerated, transmilted, rect;mefa stored or hosted
.8 COMPUISr respurce.

16 Raq;:ests an to be mmf dennai St’nct confi dc,mxakiy shalk be maintained regardmg

‘ 31& the requests and mnmiaamsmcmd and actions taicen thereof. -
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-

€. Detalis of Request foF blacking

14 Recommendaton/Comments of the Mindstry/Statg Govt

e i

15. The deve! at vnch 156 comments! recammendation Bave been apg;'sved
iPREgsC specity designation) - v

16, Have the complaint been examined in Minsstry/State Govearmant ; Y/

17 if yes, under which of the following reastns it falls (plezse ficky:
(finterest of sovereignty o ntegrity of india

(i}  Detence of India

{iii) Security of the State
{iv} Frendly relations with foragn St&tez«

{v} Public ceder

{t} For preventing inciternent to the cormmission of any cognisaliie offence relating to above

0 Dstalis of tha Nudal Officor, forwarding the compfaint aﬁnngwmﬁ mommemﬁon o the
‘Minkstry/State Govt. and refated enc!oswes

18. Marme m’ the N;mual Cars;cer, o

© 19, Desigagtion -

20. orgarisation

27, Address i

City :

Py ‘Cnde:

22, Tefephone: »
24, Mabie (f any)

(prefix STO codey 23, Fax (Fany) ___

Z‘i Emalk (ifany)
E Anynﬂterlnfoﬂnaunn

o F. Euctosum

D_‘éféz

3.

Pigce:

 Signature

{Na. S{1B12004-EC]

| N.RAVI SHANKER, .t. Sacy.
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* IN THE HIGH COURT OF DELHI AT NEW DELHI

+  W.P(C)3125/2021 & CM APPL.9491/2021

FOUNDATION FOR INDEPENDENT JOURNALISM & ORS.
..... Petitioners
Through: Ms. Nitya Ramakrishnan Sr. Adv.
with Mr. Prasanna S., Mr. Ashwath
Sitaraman & Ms. Vinoothna Vinjam,
Adyvs.

versus

UNION OF INDIA & ANR. SN Respondents
’ Through: Mr. Chetan Sharma, ASG with
Mr. Kirtiman Singh, CGSC, Mr. Amit Gupta,
Mr. Akshay Gadeock, Mr. Vinay Yadav,
Mr. Sahaj Garg & Mr. R.V. Prabhat, Advs. for
UOL

CORAM:
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE JASMEET SINGH

ORDER
% 09.03.2021

Proceedings in the matter have been conducted through video

conferencing.
Issue notice upon respondents.

Mr. Kirtiman Singh, learned Standing Counsel accepts notice on

behalf of both the respondents.

Learned Standing Counsel seeks time to seek instructions and to file

counter affidavit.

W.P.(C) 3125/2021




272

- e .

Time as prayed for is granted.
Let counter affidavit be filed by the respondents before the next date
of hearing. | ‘

List on 16.04.2021.

CHIEF JUSTICE
JASMEET SINGH, J
MARCH 9, 2021
kks
W.P.(C) 3125/2021 " Page 2 of 2
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IN THE HIGH COURT OF KERALA AT ERNAKULAM™ * *
Present:
THE HONOURABLE SMT. JUSTICE P.V.ASHA

WP(C) 6272/2021 1/3

Wednesday,the 10" day of March 2021/19" Phalguna, 1942
WP(C) No.6272/2021(H)

PETITIONERS
1.LIVE LAW MEDIA PRIVATE LIMITED,3RD FLOOR, 41/3197, D-2
BHAGHEERATHA RESIDENCY, BANERJEE ROAD, COCHIN, ERNAKULAM,
KERALA-682 018, REPRESENTED BY ITS DIRECTOR, M.A. RASHID.

2.M.A. RAS

RESPONDENTS

1.UNION OF INDIA, REPRESENTED BY SECRETARY TO GOVERNMENT,
MINISTRY OF ELECTRONICS AND: INFORMATTON TECHNOLOGY,
ELECTRONICS NIKETAN, 6°G60-COMPLEX, PRAGATI VIHAR, LODHI
ROAD, NEW DELHI-110 003.

2.MINISTRY OF INFORMATION AND BROADCASTING REPRESENTED
BY THE SECRETARY, A-WING, SHASTRI BHAVAN, NEW DELHI-110 001

Writ Petition (civil) praying inter alia that in the circumstances stated in the
affidavit filed along with the WP(C) the High Court be pleased to

1) Injunct respondent Nos. 1 and 2 and their authorised officers from enforcing
Part II and Part III of the Information Technology (Intermediary Guidelines and
Digital Media Ethics Code) Rules, 2021;

ﬁqj"*?’*‘\’
. - L

2 3§

Vi *.:""R
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WP(C) 6272/2021 2/3

OR IN THE ALTERNATIVE

2) Restrain Respondent Nos. 1 and 2 from taking any coercive steps against the
petitioner No.1 or its employees, directors, shareholders, or any persons who
contribute articles to Petitioner No.1 for publication for failure fo comply with the
" Information Technology (Intermediary Guidelines and Digital Media Ethics Code)
Rules, 2021;

‘OR IN THE ALTERNATIVE

- 3) Restrain Respondent Nos. 1 and 2 from enforcing any provisions of the
Information Technology (Intermedi ideli and Digital Media Ethics Code)
Rules, 2021 till the constitutien ationisof the authorities required to
implement the provision

entities such as peti
impugned Rules.

hearmg the arguments of M/S

affidavit filed in support of WP(i
SANTHOSH MATHEW, DIVYA S/ ORGE, jAISY A£LZA JOE, KARTHIKA
MARIA, ANIL SEBASTIAN:PULICKEL, ARUN f;jHoMAs AENNIS STEPHEN, VIJAY
V. PAUL, Advocates for the /petmon rs ahd of ASSISTANT SOLICITOR GENERAL

OF INDIA for respondents (B/o), tlie court passed the following
ORDER
Admit,

Learned ASGI takes notice for the respondents.
v The respondents shall not take any coercive action against the petitioners for
non- compliance of the provisions contained in Part III of Exhibit P1 Rules, as the
- petitioners are the publishers of law reports and legal literature.

10-03-2021
' Sd/-
P.V.ASHA,JUDGE

Jtrue copy/
Sd/-
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ASSISTANT REGISTRAR

WP(C) 6272/2021 3/3

EXHIBIT P1: TRUE COPY OF THE INFORMATION TECHNOLOGY
(INTERMEDIARY GUIDELINES AND DIGITAL MEDIA ETHICS CODE) RULES,
2021.
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$~49
* IN THE HIGH COURT OF DELHI AT NEW DELHI

+ 'W.P.(C) 3659/2021 & CM APPL. 11097/2021

QUINT DIGITAL MEDIA LIMITED & ANR. ... Petitioners
Through  Ms.Nitya Ramakrishnan, Mr.Prasanna
S, Ms. Vinoothna Vinjam, Advocates

VErsus

UNION OF INDIA & ANR. ... Respondents
Through  Mr. Chetan Sharma, ASG with Mr.
Kirtiman Singh, CGSC, Mr. Amit
Gupta, Mr. Vinay Yadav, Mr. Akshay
Gadeock, Mr. Sahaj Garg,
Mr.R.Venkat Prabhat and Mr. Rohan
Anand, Advocates for Respondent
No.1/001
CORAM:
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE JASMEET SINGH
ORDER
% 19.03.2021

Issue notice upon respondents. Mr. Kirtiman Singh, learned CGSC
accepts notice on behalf of respondent no.1.

Learned counsel for respondent no.1 seeks time to take instructions
and to file reply.

‘Time as prayed for is granted.

Let the reply be filed before the next date of hearing.

Issue notice upon remaining respondents by ordinary process,

returnable on 16.04.2021.




2

List this matter along with WP(C) No0.3125/2021 on 16.04.2021.

CHIEF JUSTICE

JASMEET SINGH, J
MARCH 19, 2021/mw
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Yo, DM/30/2021-DM
v Government of India
Ministry of Information & Broadcasting
Digital Media Division
" Shastri Bhawan, New Delhi
Dated: 10 June, 2021

To, , .
1, Digital news i’pﬂbiishers
2, Publishers of online curated content (OTT platforms)
3 Ass’ociatio.ns,o’f digital media publishers

Sub;ect Representattons regarding implementation of IT (fntermediary Guidelines and
Dlglta! Medm Ethics Code) Rules, 2021

\4adamf Sir,

. The Informatton Techno ogy {Intermed;arv Guidelines and ngxtai Medxa Ethics Code)
Rules, 2021 (herema&er called Digital Media Rules, 2021) was notiﬁed by the Central
 Government on 25,02.2021. Part Il ¢f the Rules relating to Digital News Pubitbhers and Online
Curated Content Providers (OTT Piat%{)rms) are administered by the Mmlstry of Information and
Br.oad(,aatmu

2. Since the notification of these Rules, several developments have taken place for its
zmpiementatlon, mciudz ‘ ammumcazmn sent to aver SO(} entztxes ‘March 2 2}, regardmfz the




ars

A

 several uniform set of guidelines/standards including the Norms of Jeurnalistic
Conduct framed by e Press Council of India (PCl), the Programme and
Advertising Codes uncer the Cable Television Networks (Regulation) Act, 1995
and the Ruies framed there under:

ii. Ihe newspaper websites follow self-regulation guidelines of a newspaper as the
‘website is an extension of the newspaper in all respects except for the time scale
of freq;texic} of publication, and the newspapers follow stringent self-regulation

 guidelines and strictly adhere to the Norms of Jourpalistic Conduct of the Press
Council of India.

iii.  The electronic news madia is no different from print media and majority of the
content posted on the digital platforms is already a part of the TV broadeast,
which is subject to goveérnment regulations.

iv.  The digial pldtferms while hosting news feed on OTT piatforms are being
burderied to adhere and comply with the Self-regulatorwovcrs;,aht mechanism
which are resuitmc in discouraging these piatforme from hosting digital news feed
of the TV news broadcasters; further the OTT platforms believe that by hosting
the news feed of the TY news broadcasters on their platforms, they may be made
liable for the content carried under the Digital Media Rules, 2021. Hence, there is
a threat o the news feed from being removed from the OTT platforms.

4. The aforementioned representations have been examined in the Ministry in the light of
the Digital Media Rules, 2021, the existing statutes, mainly the Cable Television Networks
K(Regulatmn) Act, 1995 the Press and Registration of Baoks: Act, 1867, the Press Council Act,
. 1978, the Pmoramme Lode under f;he Cab!e T elv wn Nc‘mmk Rules 1994 Nonm of
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(iily  Similarly. with regard to traditional TV news entities, while content appearing on
a traditional TV channel is covered under the content regulations framed under the Cable
Television Networks (Regulation) Act (Programme Code, etc) read along with the
Uplinking and Dmm!xnkmg Guidelines for private TV channels (2011}, the digital news
portaEsmebszus of ‘these ‘traditional TV organizations are not covered ander that
~Act/Guidelines. Further, the content may be different between the traditional and digital
platforms. As a case in point, in a recent decision, the News Broadcasters Standards
 Authority (NBSA) held that a news which appears only on the website {.com/.in) of an
‘organization bul not its traditional TV platform would be outside the scope of its
jurisdiction.

(iv)  While newspapers are regulated by RNI under the Press & Registration of Books
Act, 1867 and satellite TV .:;hahneis are granted permission under the Uplinking and
Downlinking Guidelines, 20i1 the digital news portalslwebsues are not covered undf,r .
these laws/guidelines. ’

5. Having regard to the abe&e, the rationale for mcEvdmg the digital news pottals/websites
~of the organizations having traditional news platforms under the ambit of the Digital Media
Rules, 2021 is well reasoned. Making any exception of the nature proposed will be
_diseriminatory to the (iagltal news publishers who do not have a traditional TV/print platform. As
already mentioned, since the Code of Ethics requires such digital platforms to follow the existing
norms/content regulations which are in vogue for the traditional print and TV media, there is no
additional regulatory burden for such entities. Accordingly, the request for exempting the digital
news content of such organizations from the ambit of the Digital Media Rules, 2021, eannot be
aceeded to,

6. However, the Ministry does recognize that entities havmg tradxtmnal TV and print media
‘are already registeied’emalied with the Government- of India either under the “Press and
,'chlstmtzon of Books Act (by the :R gistrar of N ewspapers for India) or under the U king and
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“online curated content” is defined under clause (q) of rule 2 of the Digital Media Rules, 2021
which specifically excludes “news and current affairs content”. When any news and current
affairs content of a digital news pubiisher is transmitted on an OTT platform, such content would
be outside the regu!e;mry responsibiiity of that platform. However, if any OTT platform receives
a grievance related to-such news and current affairs content, it may transfer the same to the
concerned publisher of that content. Accordingly. there should not be any apprehension on this
count either to the digital news publishers or to the OTT platforms.

S The second set of representations received by the Ministry are regarding certain.concerns
relating to increased compliance burden on publishers, excessive Governmental control by way
of emergency powers (under Rule 16), the oversight mechanism (under Rule 13} through the

~ Inter-Departmental Committee, amj the prescriptioﬁ relating to the composition of the seif-
regulating body and iis registration by the Government.

9. Atthe outset, it may be mentioned that the Rules have been framed under the Information
Technology Act 2000, taking into account the various legal aspects and are consistent with the
- provisions of the Act. On the issue of mcreased compliance burden due to the stipulation of a 3-

Tier regulatory mechanism, it may be mentioned that Level [ requires a simple mechanism for a

digital publisher to redress the grievances relating to the Code of Ethics within a certain time

frame. This is considered appropriaie from the view point of providing a forum for citizens who
may have certain grievances relating to Code of Ethics. However, the publisher can at its level
decide whether or not such grievance is in fact a violation of Code of Ethics and convey the same
to the complainant, It may also be made clear that rules explicitly mention that only grievances
on content relating to Code of Ethics (and not of any other nature) need be addressed. On the

issue of excessive compliance burden for attending to a large number of orievances within a

timeframe of 15 days cspec;aliy for the small and medium size publishes, till date the
‘Government has not received any representation from any particular dzgitai news pabhsher citing
_the exact numbt,r 01” grtevances recmved bv it 1ela§m0 te the Code of Etl'ucs and the dxfi‘ culty,

‘l“urther. the camposmon of the sef’
ané the Go» emmmt has n@ role ’cof

v | mt;ended :for tﬁe ¢
- ';bodi “"nciu&mg nts -compos:txon
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11.  With regard to the Oversight Mechanism and the role of the Central Government, some
concerns have been expressed including excessive Government control through this level over
the functioning of the digital news publishers and OTT platforms. In this regard it may be
- mentioned that even Vat’prcsem, in respect of traditional TV channels, there is an oversight
mechanism in the Government by way of an Inter-Ministefia% Committee (IMC) which looks at

- certain grievances relating to the violation of the Programme Code, a mechanism which is in

existence since 2005, Over the last over 15 years, the IMC has given recommendations by way
of Advisories, Warnings, etc in respect of a large number of cases involving content of both
news and non-news channels in relaticn to the Programme Codes and in almost every such case,
the TV channels have accepted the recommendations of this Committee. The IMC mechanism
has stood the test of time. The concept of Inter Departmental Committee (IDC) is similar. It may
‘be mentioned that the Tnter-Departmental Committee (IDC) under the Rules would consist of,
apart from representatives from various Departments, persons with domain expettise from other

- -organizations also. Further, Level 111 is visualized as a residual level, insofar as the grievances
- which do not get redressed at the first and second levels would goto the IDC. Accordingly, the
. appreheriﬁpn of excessive Governmental control through these mechanisms is misplaced.

12, On the issue of the Government having emergency powers under Rule 16 of the Digital

" Media Rules, this matter has already been clarified by this Ministry’s communication dated

27.02.2021 (copy placed on the Ministry’s website) wherein it has been mentioned that such a
provision already existed since 2009 under the Information Technology Act, 2000.

13.  In the overall context, the Digital Media Rules, 202 I may be complied with by the digital
news publishers and OTT platforms without any misapprehensions. The publishers may furnish
the requisite information in the prescribed format immediately, take wirgent steps for appointing a
Grievance Officer (if not already done). and place all relevant details on public domain, and
constitute setf-regulatory bodies through mu I consultation so that the gmevances are addressed
at the level of pub shers (or their aelf»regulan g bodies) themselves, o

14, "ﬁus Tssugs Wllh the 'a,pprovai‘ 'G?f‘fthé: comgetent authority.

Y.ours faxthﬁ; 3, L

(Kshug Aggarwai}:}: '
Assnstant Dn‘ect_
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AvERILE bl 9

W.P.No0.13055 of 2021

THE HON’'BLE CHIEF JUSTICE
and
SENTHILKUMAR RAMAMOORTHY, J.

(Made by the Hon'ble Chief Justice)

television mg; et nge e @rm@tf%m Technology

m e)‘sﬁ‘a}%s 2021.

4. The petitioners seek an interim order restraining the operation

of Rules 12, 14 and 16 of the said Rules of 2021 and submit that there

Page 1 of 3

https://www.mhc.tn.gov.infjudis/




284

- e o

is sufficient basis for the petitioners' apprehension that coercive and

arm twisting action may be taken under such provisions.

5. Since no adverse action has been initiated against the

petitioners as of now, no o

However, if such provisions are

Page 2 of 3
https:/fwww.mhc.tn.gov.infjudis/

"




THE HON'BLE CHIEF JUSTICE

and

SENTHILKUMAR RAMAMOORTHY, 1.

23.06.2021

Page 3 of 3

https:/iwww.mhc.tn.gov.infjudis/
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IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION

CM NO. 2021
, , IN
WRIT PETITION (CIVIL) NO. OF 2021
IN THE MATTER OF:
Press Trust of India ... Petitioner
Versus .

Union of India & Anr. B 4 ...Respondents

APPLICATION UNDER SECTION 151 CPC, 1908 ON BEHALF
OF THE PETITIONER/APPLICANT FOR STAY

TO

THE HON’BLE THE CHIEF JUSTICE OF
HIGH COURT OF DELHI AT NEW DELHI
AND HIS COMPANION JUDGES OF THE
HON’BLE HIGH COURT OF DELHI

THE HUMBLE PETITION OF THE PETITIONER
ABOVE NAMED

MOST RESPECTFULLY SHOWETH:

1.  The accompanying Writ Petition challenges the Information
~ Technology (Intermediary Guidelines and Digital Media Ethics
}Code) Rules, 201 (“IT Rules, 2021” or “Impugned Rules”) as

being ultra vires the Information Technology Act, 2000 (“Parent
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Act”), in as much as they seek to regulate publishers of news and
current affairs content under Part III of the Rules (“Impugned
Part”) and impose Government oversight and a Code of Ethics over
- them, thereby going beyond the object and scope of the parent Act
as well as being ultra vires Articles 19(1)(a), 19(1)(g), 14 and 21 of

the Constitution.

The IT Rules, 2021 have been notified and published in the Official
Gazette on 25% February, 2021 and have come into effect from that
date and vide clarification dated 10.06.2021, the Respondents have
rejected the representations and have directed immediate

‘compliance.

"The instant application seeks an ad interim stay of the

‘IMPUGNED RULES’ for the reasons mentioned in the petition.
It is submitted that the prima facie case is made out in the petition.

In the event the stay is not granted the Petitioner and other
similarly placed Publishers of news and current affairs and digital
media shall become subject to the new legal regime which requires
- compliance with the number of things including Constitution and

Registration of a regulatory body.




6.  This in addition to the grave and irreparable harm that will be
caused by the direct oversight and regulation of the news media
and its content by the Government. For instance, in the event of
possible non-compliance by the Petitioner shall result in coercive

" measures under Section 45 of the IT Act and Section 188 of the

IPC.

7.  These may be difficult to be undone even- if the Petitioner
eventually succeeds. Therefore, a clear balance of convenience
rests with the Petitioner and in favour of granting the interim relief

prayed herein.

8.  That the present application is being made bonafide and in the

interest of justice.
PRAYER

It is most respectfully prayed that this Hon’ble Court may be pleased to:

a)  GRANT ad interim stay on the operation of Part III of the of
the information technology (intermediary guidelines &
digital media ethics code) Rules, 2021 as against the

Petitioner;
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b)  Pass any other order as may be deemed fit in the facts and

circumstances of the case.

AND FOR THIS ACT OF KINDNESS THE PETITIONER AS IN

DUTY BOUND SHALL EVER PRAY.

- ag::?ETlTIONER

Through ¥

2, .\)'\\ ;.-'
- Mey pev

Grsoevele Qladbn?

Wasim Beg/Swarnendu Chatterjee
L&L Partners
Law Offices-Litigation
Advocates for the Petitioner
103, Ashoka Estate, Barakhamba Road ,
New Delhi-110001

Email:
Mobi
Place: New Delhi

Date: p20 7 102)

S ———

L —
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IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION
CM No. OF 2021

IN
WRIT PETITION (CIVIL) NO. OF 2021
IN THE MATTER OF:
Press Trust of India ... Petitioner
Versus
Union of India & Anr. ...Respondents
AFFIDAVIT

the Chief Administrative Officer of the Press Trust of India Ltd., having
its registered and Head office at PTI Building 4, Parliament Street, New
Delhi- 110 001,above named do hereby solemnly affirm and declare as

under:

01 A R }' That I am the Petitioner in the above noted case and as such I am

P T—— . A
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2. That I have read and understood the contents of the accompanying

application which has been drafted by my counsel under my

instructions.

3. That, I state that the contents of Application herein are true to my

knowledge and belief and no part of it is false and nothing material

Wbl

DEPONENT

‘has been concealed therefrom.

VERIFICATION

1, deponent the above named do hereby verify that the contents of the

' Debaiyoti Bepyrs
) ehy
Advacate b

egn. Mo, 19

\ - Periog: 2’<¢/02.’£§0

« [02462/205

' e . SERTIFIED THAT THE
e (0\0@ | SHAISAI/KTussicssofl
W g@ - i, Wis RI6
\ o ¥

W ' I‘déﬁﬂﬁa‘d By SnaiSmt )0
| Has 8olbmnly aifirmi ‘ ot

E;S‘hiaﬁ“‘-iauuua.‘hi.n‘{‘-e:;en&t&;“du raboxkyr

nat tke ¢ontents of the SinUe

: \1;:36 boeh read & explained 10 Hmine?

@re true & correct (0 higfher Kaew:

2L W o a
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~INTHE HIGH COURT OF DELHI AT NEW DELHI |
- EXTRA ORDINARY CIVIL WRIT JURISDICTION

C.M. No. /2021
IN
WRIT PETITION (CIVIL) NO. OF 2021
IN THE MATTER OF:
Press Trust of India , ....Petitioner
Versus
~ Union of India & Anr. | ...Respondents

' APPLICATION UNDER SECTION 151 CPC, 1908 FOR EXEMPTION
FROM FILING CERTIFIED COPIES OF ANNEXURES, -
DOCUMENTS AND ORDERS
TO
THE HON’BLE THE CHIEF JUSTICE OF DELHI
AT NEW DELHI AND HIS COMPANION JUDGES
OF THE HON’BLE HIGH COURT OF DELHI
AT NEW DELHI

THE HUMBLE PETITION OF THE PETITIONER ABOVE NAMED

MOST RESPECTFULLY SHOWETH:

1.  The accompanying Writ Petition challenges the Information
Technology (Intermediary Guidelines and Digital Media Ethics
Code) Rules, 201 (“IT Rules, 2021” or “Impugned Rules”) as

~ being ultra vires the Information Technology Act, 2000 (“Parent

- Act”), in as much as they seek to regulate publishers of news and




~current affairs content under Part III of the Rules (“Impugned
- Part”) and impose Government oversight and a Code of Ethics over
them, thereby going beyond the object and scope of the parent Act

‘as well as being ultra vires Articles 19(1)(a), 19(1)(g), 14 and 21 of

the Constitution.

2. That the contents of the accompanying Writ Petition may kindly be
read as part and parcel of the present application and the same are

not being repeated herein for the sake of brevity and convenience.

3. - That due to paucity of time the Petitioner is seeking exemption
from filing certified copies of annexures, documents and orders,
the same will be placed on record as and when the same is made

available to the Petitioners.

4. That the present application is being made bonafide and in the

interest of justice.

PRAYER
It is most respectfully prayed that this Hon’ble Court may be pleased to:
a.  Exempt the Applicant from filing certified/dim copies of the

annexures/orders alongwith the present Application.
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b.  Pass any other order as may be deemed fit in the facts and

Rk

___ PETITIONER
'}\("\)ST ¢, -4

v,
W MIERND
Through A iﬂ.’-

circumstances of the case.

Wasim Beg/Swarnendu Chatterjee
L&L Partners
Law Offices-Litigation
Advocates for the Petitioner
103, Ashoka Estate, Barakhamba Road ,
New Delhi-110001

Email:
Mob

Place: New Delhi f

Date: 0)—[0#} 202/
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IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION

C.M. No. 12021
IN

WRIT PETITION (CIVIL) NO. OF 2021
IN THE MATTER OF:
Press Trust of India ... Petitioner

Versus
Union of India & Anr. ...Respondents
AFFIDAVIT

e i [ -

the Chief Administrative Officer of the Press Trust of India Ltd., having
its registered and Head office at PTI Building 4, Parliament Street, New

Delhi- 110 001,above named do hereby solemnly affirm and declare as

t\{ am the Petitioner in the above noted case and as such I am
S W fqonversant with the facts of the case and competent to swear

vit. I stand authorized to swear upon this Affidavit vide

SR > ORe—

e e o e i s A
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2. That I have read and understood the contents of the accompanying

application which has been drafted by my counsel under my

instructions.

3. That, I state that the contents of Application herein are true to my

knowledge and belief and no part of it is false and nothing material

DEPONENT

has been concealed therefrom.

1, deponent the above named do hereby verify that the contents of the
above affidavit are true to my knowledge, no part of it is false and

nothing has been concealed there from.

2L

Verified at New Delhi on this day of July, 2021.

‘ DEPONENT
@m’ﬁfrmewmm THE.DEPONENT

Stinli/ St K 07,4

<o

Bossetscnbiniotbin e = SRANIE % -.'.'.'..'.'."

!denﬁﬁed ayswmw AL
o !-!es séfemrxfy atfiried :

WO O

 fyave besri réad & vexpta ch vo’ hlhaf N
1898 Srue & correct to° HisThar KEGUI6dge B R

Q2JuL 0 dEE
: )
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'IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION

C.M. No. 2021
IN
WRIT PETITION (CIVIL) NO. OF 2021
IN THE MATTER OF:
Press Trust of India ... Petitioner
Versus
Union of India& Anr ....Respondents

APPLICATION UNDER SECTION 151 CPC, 1908 ON BEHALF
OF THE APPLICANT SEEKING PERMISSION FOR FILING
- LENGTHY LIST OF DATES AND SYNOPSIS

TO

THE HON’BLE THE CHIEF JUSTICE OF DELHI
AT NEW DELHI AND HIS COMPANION JUDGES
OF THE HON’BLE HIGH COURT OF DELHI

AT NEW DELHI

THE HUMBLE PETITION OF THE PETITIONER ABOVE NAMED |

MOST RESPECTFULLY SHOWETH:

1. The Petitioner is filing the instant writ petition under Article 226
and 227 of the Constitution of India in the nature of mandamus
challenging the constitutionality and substantive vires of the

Information Technology anteﬁnediary Guidelines and Digital
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Media Ethics Code) Rules, 2021 (“IT Rules, 2021” or “Impugned
Rules”) in so far as the said Rules purport to apply to publishers of
news and current affairs and, consequently, regulate them by Part
III (“Impugned Part”) of the same, on the grounds that the
Impugned Rules violate Articles 14, 19(1)(a), and 19(1)(g) of the

Constitution, and go far beyond the ambit of the Information

Technology Act, 2000 (“IT Act”).

2. That the contents of the accompanying Writ Petition may kindly be
read as part and parcel of the present application and the same are

not being repeated herein for the sake of brevity and convenience.

3. That due to the mandate of the matter and the substantial question
- of law involved in the present writ petition, the Applicant seeks
permission to file lengthy list of dates and synopsis in the instant

the writ petition.

4. That the present application is being made bonafide and in the
interest of justice.
PRAYER:
It is most respectfully prayed that this Hon’ble Court may be pleased to:
a. Allow the Petitioner/Applicant to file lengthy list of dates

and synopsis.
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b. Pass any other orders or directions as this Hon’ble court may
deem fit and proper in the facts and circumstances of the

case and in the interests of justice.

Wasim Beg/Swarnendu Chatterjee
L&L Partners
Law Offices-Litigation
Advocates for the Petitioner
103, Ashoka Estate, Barakhamba Road ,
New Delhi-110001

Email:
Mobi

Place: New Delhi

Date: 02/¢ ?fzﬁﬂ/

B A A IR A P A e S £ 4 A A ST
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IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION

C.M. No. /2021 |
IN :
WRIT PETITION (CIVIL) NO. OF 2021 %
IN THE MATTER OF:
Press Trust of India Limited ....Petitioner
Versus
Union of India &Anr. ...Respondents
AFFIDAVIT

L MR st e bcine

the Chief Administrative Officer of the Press Trust of India Ltd., having
its registered and Head office at PTI Building 4, Parliament Street, New

Delhi- 110 001, above named do hereby solemnly affirm and declare as

under:

L A S B e A,

PREIEE—.
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2. That I have read and understood the contents of the accompanying

application which has been drafted by my counsel under my
Ainstructions. I state that the contents of Application herein are true
to my knowledge and belief and no part of it is false and nothing

material has been concealed therefrom.

3. I say that the Annexures filed along with the Application are true

DEPONENT

I, deponent the above named do hereby verify that the contents of the
above affidavit are true to my knowledge, no part of it is false and

nothing has been concealed there from.

§ & JuL U

" Verified at New Delhi on this  day of ' ,2021.

, WJ/‘” & DEPONENT
) e“\ e
gu\ o OR'

ot e GERTIRIED Thi} THg DEBONEN]
\:&éﬁ \“ ‘(‘ Wsmt K Y
o \\6e:‘g\§@ : : &lo.Wio R . i e AV AT (L
Y Desorsiarstebtitesiiinsdinic; ¥ AT PO Ay
: : Identified i by ShrifE

Hes  solssinly ahi
MM Offisasiciisassaasn
That the eomenfs of ¢

e frue & oorrdet to’ Rigiher KROWISEE

‘_-0 24uL gy MR
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~ Editor-in-Chief & CEQO
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june 30, 2021




VAKALATNAMA

IN THE HIGH COURT OF DELHI AT NEW DELHI
EXTRA ORDINARY CIVIL WRIT JURISDICTION

WRIT PETITION (CIVIL) NO. OF 2021

IN THE MATTER OF:

Press Trust of India ... Petitioner
Versus

Union of India& Anr ....Respondents

KNOW ALL to whom these present shall come that 1, M.R. Mishra, Chief Administrative Officer of the
‘above named Petitioner, do hereby appoint:

Vijay K. Sondhi, Wasim Beg & Swarnendu Chatterjee
L & L Partners
Law Offices-Litigation
103, Ashoka Estate Barakhamba Road, New Delhi — 110 001
Ph. 011-41215100

- (herein after called the advocate/s) to be my /our Advocate in the above- noted case authorise him

To send notices and representations on our behalf.

To act, appear ahd plead in the above- noted case in this Court or in any otherCourt in which
the same may be tried or heard and also in the appellate Court including High Court subject to
payment of fees separately for each court by me/us.

To sign. file, verify and present pleadings, appeals cross-objections or petitions  for
executions review revision,withdrawal, compromise or other petitions or affidavits or other documents
as may be deemed necessary or proper for the prosecution of the said case in all its stages subjects
to payment to fees for each stage. s

To file and take back documents, to admit and /or deny the documents of opposite Party.

: To withdraw or compromise the said case or submit to arbitration any differences or disputes
that may arise touching or in any manner relating to the said case.

To take execution proceedings.

To deposit, draw and receive money, cheques, cash and grant receipts here of and to do all
other acts and things which may be necessary to be done for the progress and in the course of the
prosecution of the said case. : .

To appoint and instruct any other Legal Practitioner authorising him to exercise the power and
- authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign. the
power of attorney on our behalf. :
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And I/we undersigned do hereby agree to ratify and confirm all acts done by the Advocate or
his substitute in the matter as my/our own acts, as if done by me/us to all Intents and purposes.

And l/we undertake that l/iwe or my/ our duly authorised agent would appear in Court on all
hearings and will inform the Advocate for appearance when the case is called.

And l/we undersigned do hereby agree not to hold the advocate or his substitute responsible

for the result of the said case. The adjournment costs whenever ordered by the Court shall be of the

Advocate which he shall receive and retain for himself

And l/iwe the undersigned do hereby agree that in the event of the whole or part of the fee
agreed by me/ us to be paid to the advocate remaining unpaid he shall be entitled to withdraw from
the prosecution or the said case until the same is paid up. The fee settled is only for the above case
and above Court. I/we hereby agree that once the fees is paid l/we will not be entitled for the refund
of the same in any case whatsoever and if the case prolongs for more them 3 years the original fee
shall be paid again by me/us.

IN WITNESS WHERE/OF I/we do hereunto set w our hand to these presents the contents
of which have been understood by me/us on this day of July, 2021.

Accepted subject to the terms of the fees.

Advocate

B
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Krishnanand Thakur

From: Krishnanand Thakur

Sent: Friday, July 02, 2021 3:39 PM

To: OO TOTOTOTOTOTOTOT OO

Subject: WP(C ). /2021 Press Trust of India v/s UOI & Anr For Service
Attachments: PTI vs UOI- Frsh Writ.pdf

To,

Mr.Mohd.Mugeem
Respondent No No 1 & 2

BUBHE 00000000
Mo e

Dear Sir/Madam,

We write to you under the instructions and on behalf of “ Press Trust of India “petitioner in the captioned petition.
Please find attached the scanned copy of the petition being served upon you as and by way of advance service.
Please note that the aforesaid Petition is likely to be listed for hearing on 07.07.2021.

Kindly acknowledege the receipt of this email.

Regards,

Swarnendu Chatterjee
Counsel for the Petitioner

?’ L & L Krishnanand Thakur | Senior Court Clerk
PN D OO XY T +911141215100

OO XXX XX XX

Lz

Formerly Luthra & Luthra Law Offices

1st & 9th Floors, Ashoka Estate, Barakhamba Road,
New Delhi 110 001 India
www.luthra.com

Strictly Confidential-Attorney-Client privileged comnunication,
Unimtended recipients of this email are prohibited from disseminating. distributing. copning or using s contents. They showld immediately destroy
the email and notify the sender ar =91 I1 4121 5100. Recipients should run their ovn vieus checks. We shall not be liable for any losses




	Listing Proforma
	Master Index
	Index- Volume-I
	Urgent application  .. 1
	Notice of motion .. 2-3
	Court fee of Rs.120/- ... 4
	Memo of parties  ... 5-6
	List of dates and synopsis .. 7-25
	Writ Petition praying for the issuance of a  
writ of Declaration or any other 
appropriate writ, order or direction 
Declaring Patt III of the Information 
Technology (Intermediary Guidelines & 
Digital Media Ethics Code) Rules, 2021 as 
void and inoperative for being violative 
Articles 14, 19(1)(a), 19(1)(g) of the 
Constitution of India alongwith Affidavit .. 26-61
	Annexure P-1:A true copy of the IT Rules, 2021 issued

on 25.02.2021 .. 62-95
	Index- Volume-II
	Annexure P-2:A true copy of the Norms of Journalistic

Conduct, 20 I 0 ... 96-246
	Annexure P-3:A true copy of the Programme Code under

Cable TV Rules, 1994 ... 247-265
	Annexure P-4 :Information Technology (Procedure and 
Safeguards for Blocking for Access of 
Information by Public) Rules, 2009 ... 266-270
	Annexure P-5:A true copy of the Order dt. 09.03.2021 
passed by this Hon'ble Court in WP 
(CIVIL) No. 3125/2021 ... 271-272
	Annexure P-6:A true copy of the Order dt. 10.03.2021

(Hon'ble Kerala High Court) .. 273-275
	Annexure P-7:A true copy of the Order dated 19.03.2021 
passed by this Hon'ble Court in WP 
(CIVIL) No. 3659/2021 .. 276-277
	Annexure P-8:A true copy of the Clarification dated

10.06.2021 issued by the Ministry of

Information and Broadcasting (l&B)

(Digital Media Division) ... 278-282
	Annexure P-9:A True Copy of the Order of Division

Bench of Hon'ble High Court of Madras

dated 23.06.2021 in WP (CIVIL) No.

13055/2021  .. 282-285
	An Application under section 151 CPC on 
behalf of the Petitioner for Stay with 
affidavit. ... 286-291
	An application under section 151 CPC for 
exemption from filing certified copies of 
annexures/dim annexures/documents and 
orders with affidavit ... 292-296
	An Application under Section 151 CPC on 
behalf of the Petitioner seeking permission 
to file Lengthy Synopsis and List of Dates 
with Affidavit ... 297-301
	Letter of Authorisation dated 30.06.2021 ... 302
	Vakalatnama .. 303-304
	Proof of service - copy of email dated 305

02.07.2021  ... 305

